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OKOHOMMUKA U YMNPABJIEHUE

PbIHOK KOpnopaTuBHbLIX obnuraunmn Poccun nocne kpuauca:
Npobnembl N BO3MOXHbIE NMYTU X PELLEHNS

AneHa BnagumuposHa JYBOLOEJIOBA

Bonrorpagckuin rocyaapCTBeHHbIN YHUBEPCUTET

B Poccunm  pbIHOK  KOpPMOpaTMBHbIX  06-
NAUrauMn B COBPEMEHHbIX YCIOBUSX SBNSeTCS
OLHUM M3 CaMblX AMHAMUYHO Pa3BMBAKOLLMXCSH
CerMeHTOB OTEYECTBEHHOro pblHKA LEHHbIX
6yMmar, HO ero pa3BuTUE CAEpXMBaeT psaa Npo-
6nem. Cneayer Takxe y4yeCTb BAUSHWE MUPO-
BOro ¢puHaHcoBoro kpusmnca 2008-2009 rr. Ha
KJII0YEBbIE NMApaMeTpPbl pbiHKA':

e PocTt obbema pblHKa. HecMoTps Ha Kpu-
3UC, PbIHOK pyb6neBbIX KOpPNoOpaTUBHbIX
obnuraumin npoaomKkan AEMOHCTPMPOBATL
AOVHAMWYHbIA pocT - 39,4% B 2009 r. B
YACTHOCTMU, 3TO CBA3aHO C COKpalLleHMeM
6aHKOBCKOro KpeaAuTOBaHWS U 3aKpbl-
TUEM BHELWHUX PbIHKOB. B pesynbTaTe
NpOM30LWN0 U3MEHEHME CTPYKTypbl AO0N-
rOBOro pblHKa KOPMOpaTMBHOro cekTopa
Poccuwn.

e PocT 06bEMOB NEPBUYHLIX pa3MeLLEeHUN.

CpenoHeMecsiyHble 06beMbl MNEepPBUYHbIX
pa3MelleHnin CyLeCcTBEHHO MNpeBbICU-
NN JOKPM3UCHbIM ypoBeHb. B nepuopg

aHBapb-deBpanb 2009 r. Habnwopanock
NOYTM MOSIHOE OTCYTCTBME HOBbIX BbiMy-
CKOB. BbirogHee 6bi1n10 uUrpaTb Ha BasntoT-
HOM pbIHKE, YeM AepXaTb KOPNopaTUBHbIE
obnuraumm, - CNpoc Ha HOBble BbIMYCKMU
npakTU4yeckn OTCyTCTBOBA.

e Poct cpegHero obbvema ammccmn O0A4HOrO
BbiNycka. BoO BpeMsa Kkpusnuca cpenHui
06beM 3MUCCUM Ha BHYTpeHHeM 06un-
rauMoOHHOM pblHKE 3aMeTHO BbIPOC. JTO
CBSI3aHO C BbIXOAOM Ha PbIHOK KPYMHbIX
WrpoOKOB, MNpPMB/EKaBLUIMX paHee 3al-
Mbl Ha BHewHeM pbiHke (TpaHcHedTb,
CeBepcTtanb) unm Boobwe He npuene-
KaBLUMX 3aeMHble CPeACTBA Ha OTKPbITOM
pbiHKe (ATOM-3HepronpoMm, bawHedTs).

e l3MeHeHMe CTpYyKTypbl 3MUTEHTOB B
Nosib3y BbICOKOHAAEXHbIX, BbIMbIBaHWE
KOMMNaHWIN TpeTbero swenoHa. B nepuop

Kpu3nca WHBECTOPbl NEpPecMOoTpenmn CBoe
OTHOLLUEHWE K PUCKY, - CNpPOCOM CTanu
Nnosib30BaTbCsl GyMarn KpyrHbIX KoMnMa-
HUA C NMOHSATHOM CUCTEMOW KOpnopaTuB-
HOro yrnpaBneHUs U perynsipHo ny6nu-
KYEMOM OTYETHOCTbHO.

e POCT CTOMMOCTM NpuBNEYEHUS CpPeacTB
Ha pbIHKE.

e CHMXEHME NMKBUAHOCTM pblHKa. B ne-
puoa ocTpon dasbl Kpusmca Hambonee
JIMKBUAHBbIMKW BbIIN 06NMraLmMm KOMNaHum
nepBoro suwefnoHa, a BO BTOPOM MOJyro-
AN NUKBUAHOCTb BbICTpee BCcero Havana
BOCCTaHaBNMBaATbCS B CErMeHTax MepBo-
ro U BTOPOro 3WesIOHOB. JIMKBUAHOCTb
bymar TpeTbero swesioHa Tak U He Bep-
Hy/acb Ha AOKPU3UCHbIA YPOBEHb.

e CokpalleHune cpefHnxX CpOKOB 3auUMCTBO-
BaHMM. DTO CBA3aHO C pOCTOM Heonpeae-
JIEHHOCTN OTHOCUTENbHO 6yayllen 3Ko-
HOMMYECKON aKTUBHOCTM, YTO MPUBOAUT
K COKpaLLEHNIO CPOKOB MHBECTUPOBAHMUS.

e AKTMBM3auus onepauun peduHaHCUPO-
BaHMA 6aHKOBCKOW CUCTEMbl Moa 3asor
KoprnopaTuBHbix obnuraumin[3, C.29-31].

Kpuanc noenek 3a cobon onpeneneHHble 13-

MEeHEeHMS B 3aKoHoAaTesNbCTBE. Bbblin BHECEHDI

nonpaBkn B 3akoH «O pblHKE LieHHbIX bymar»,

npeaycMaTtpuBatolime BBeaeHue B Poccumn uH-

CTUTyTa obwero cobpaHunsa Bnagenbues obnura-

LMA. YXKECTOUYMNUCb YCIIOBUSI MOPYUUTENLCTBA

no obnuraumsam. Hoeas pegakums ynoMsiHyToro

3akoHa «O pblHKE LEeHHbIX 6ymMar» rnacut, 4To
nopy4ymTensiMn no BbINyCKy obnuraumii Bnpase

BbICTyNaTb KOMMep4YecKune opraHusaunm, Ctou-

MOCTb UMCTbIX aKTMBOB KOTOPbIX HE MeHblUe

CYMMbl NpeaoCTaBNSAEMOro nopy4ymTenbCcTBa,

rocyfapcTBeHHble Koprnopauum Uanm KoMMNaHuu,

a Takxke MexayHapoaHble dUHAHCOBbIE OpraHu-

3aummn. N3-3a BBeaeHus 6onee xecTtknx Tpebo-

BaHui B sHBape 2010 r. 66110 3adMKCMpPOBaAHO
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9KOHOMMUKA U YMNPABJIEHUE

HaMmMeHblUee KOSIMYECTBO MepPBUYHbIX pa3Me-
LWEeHWIM, NOCKOJIbKY YacTb 3MUTEHTOB OTMEHMNa
3ansaHMpoBaHHble pa3MeLLeHNS BbiMyCKOB.

B npouecce nopaboTKnm HaxoaAuTCA MNpOEKT
3akoHa «06 WHOPACTPYKTYpHbIX obnuraun-
ax». [puHATME AaHHOro 3akoHa HanpasfieHOo
Ha npuBnevYeHune cpeacTB Ansa (puUHaHCMpoBa-
HUS WHQPACTPYKTYPHbIX MPOEKTOB, a TaKxe
Ha OpMUpOBaAHNE HA BHYTPEHHEM pblHKE cer-
MEeHTa HaZEeXHbIX U MOTOMY MpuBAEKaTeNbHbIX
AN LWMPOKOro Kpyra nHeectopos bymar.

Ho ™MHorme npobnembl npaBoBOM WHOpPa-
CTPYKTYPbl pblHKa KOpMnopaTuMBHbIX obnuraumii
TakK M OCTaAlTCA HepelweHHbIMW. B 4yacTHocTu
pasBUTME pblHKa CAEPXMBAKT 3aKoHoAaTESNb-
Hble OrpaHNYeHns No PUHAHCOBbIM MHCTPYMEH-
TaMm, B KOTOpble MOryT 6blTb MHBECTMPOBaHbI
CpeAcTBa NEHCUOHHbIX U CTPaxoBblX (POHAOB, U
TpeboBaHMAM K KOMMNaHuMAM KU obbeMam Bbiny-
CKaeMbIX nMm obnuraumin.

CornacHo ct. 102 TlpaxpaHCKOro Koaekca
Poccuiickon ®egepaumm HOMMHaNbHas CTOWU-
MOCTb BCeX BbIMYyLWEHHbIX akuMOHepHbIM 06-
wectsoM obnuraumMin He [A0MKHA MpeBbiwaTth
pasMep YCTaBHOro KanuTtasna akKuMOHEpPHOro
obuwecTBa nnm BenmumHy obecnevyeHuns, npego-
CTaBNEHHOro o6LecTBy B 3TUX LensaX TpeTbnUMu
nvuamu. Mpu otcyTcTBUM obecneveHuns, npeno-
CTaBNEHHOr0 TPETbMMM NMuUaAMK, BbINYCK 06-
nvrauum aonyckaeTcsi He paHee TpeTbero roga
CyLLLEeCTBOBaHMSA akuMoHepHOro obuiectsa 1 npu
YyCNOBUW Haanexallero yTBepXAeHUs rofoBbIX
6anaHcoB obuwecTsa 3a ABa 3aBepLUEHHbIX Hun-
HaHCOBbIX roga. LlenecoobpasHo NCKAKYNTb U3
3aKOHOAATENbCTBA MOHATUSA «YCTaBHbIN Kanwu-
Tan» N «HOMMHaNbHasa CTOMMOCTb akumun (0bnu-
raunmn)» rnpuMMeHUTEeNbHO K paccMaTpMBaeMoMy
Bonpocy, T.K. ®COP npusHaeT 6ecnonesHocTb
OpuMeHTauMM Ha yCTaBHbIN KanuTan.

YunTbiBass BaXXHOCTb 60pbbbl ¢ Hepobpoco-
BECTHbIM MOBeAEeHWEM y4acTHUMKOB (HOHAOBOMO
pbiHKa, lNMpaBuTenbLCcTBO PO BHECNO Ha paccMo-
TpeHne B ['ocypapCTBeHHYO [yMy 3aKOHOMpo-
ekT «0O npoTMBOAENCTBUM HENpaBOMEPHOMY
MCMNOSIb30BaHMIO MHCANAEpPCKONM MHpOopMaLmn
W  MaHUMYAWPOBAHWUIK PpbiHKOM». OAaHako B
npeacTtaBeHHOM BuAe YKa3aHHbIM AOKYMEHT),
pewas 4yacTtHyt npobnaemy, no MHeHuwo b. B.
CpebHuk n A. A. Ky3Heunk, MOXeT YCIOXHUTb
obwyo npaBoByKD UWHMPACTPYKTYPY PbIHKA
LeHHbIX byMar, T.K. B HEM:

e VMeKTCAa NpOTUBOpEeYns C CyLeCTBYIO-
LWWMN HOPMaTUBHbIMUK akTaMun (B 4acTHO-
cTn ¢ ®epepanbHbiM 3aKOHOM «O pblHKe
LeHHbIX 6ymar», NpaxaAaHCKUM KOAEKCOM
P®D);

* 0SBMSETCSA BO3MOXHOCTb LUMPOKOWN WH-
TeprnpeTauum <«UCnonb30BaHUSA WHCaN-
AepcKkor nHdopmaummn»;

e OTCYTCTBYIOT peasibHble CaHKUNKn: pakTu-
YeCKM N0, COBEpPLUMBLLEE B HApyLUeHue

YKa3aHHOro 3akoHa caenky, B h1HaHCo-
BOM MflaHe MpaKTUYeCKW HUYero He Te-
pseT. Taknm o06pa3oM, 3aKOH HyxXAaeTcs
B onpeaesieHHon gopaboTke.

Hy>xaaeTcs B COBEpLUEHCTBOBAHMM y4yeTHas
cuctema poHAOBOro pblHKa. B yacTtHoOCTM, He-
COBEPLUEHCTBO YYETHOM CUCTEeMe MNpOosBASETCH
B:

e BbICOKOW CTeneHun pasgpobneHHOCTN Ccy-
wecreyowen WHPPaCTPYKTypbl pPbIHKA
LLeHHbIX bymar;

e BbICOKOIM CTEMEeHU PUCKOB, CBA3AHHbIX C
OCYyLLEeCTB/IEHNEM y4yeTa NpaB Ha LeHHble
6ymarm;

e HM3KOM CTeneHn npmcnocobneHHocTH
POCCUNCKOE YYETHOMW CUCTEMbI K 3apy-
6eXxHbIM cMcTeMaM y4yeTta npaB Ha LeEH-
Hble 6ymMarm n cucteme MexayHapoAHbIX
pacueTtoB[5, C.63-64].

B HacTosilee BpeMs Ha pblHKE LeHHbIX 6y-
mMar Poccum npuMEHSIOTCA HECKOMbKO cTaHaap-
TOB: CO6CTBEHHble CTaHAapTbl OpraHuM3auui,
ctaHgaptbl ISO, ISO-nopobHble cTaHAapThl,
ctanpaptbel MAPTAL. Cneancremem 3TOro ABns-
eTcs HeobXx0ANMMOCTb NOAAEPXKKM YYaCTHUKAMU
MHOXecCcTBa mnnatdopM, CcTaHaapToB coobue-
HUIA N CTaHdapToB 6e30MacHOCTU, MOCKOJbKY
Kaxaas opraHusaums Mcrnonb3yeT CBOW MNpoTo-
KONbl, cepTudukaTbl, NHCTPYKUMN U T. 4. U3-
3a NpaBoOBOW HeonpeaeneHHOCTU POCCUNCKOMN
YYETHOMN CcuUCTeMbl 6ONbLMHCTBO MHOCTPAHHbIX
WHBECTOPOB, B T.Y. KpyMnHeEWLWMEe MHCTUTYLMO-
HasbHblE MHBECTOPbI, MNPeanoYnUTalOT Y4UUTbI-
BaTb MpaBa He B POCCUUCKMX AEeMN03nTapusax, a
B 3anaAHbiX.

Ha pblHKe ueHHbix 6ymar Poccum npakTtum-
YeCKM OTCYTCTBYIOT KOMMEHCAUWOHHble MeXa-
HU3Mbl, LUMPOKO MPUMEHSIOWNECH HA PbIHKAX
pa3BUTbIX CTpaH M MNo3Bonswwmne obecneunTb
Haanexally 3aluTy npaB WHBECTOPOB[5,
C.65].

NHBecTopbl 60aTCA pasMelwiaTtb Kanutan Ha
POCCUMNCKOM pblHKE KOpNOpaTUBHbIX 06mnrauymi
B BWAY BbICOKOrO puCKa OTCYTCTBUS BO3MOX-
HOCTM 6bICTPO NpoAaTb 3TU UEHHble bymaru B
cny4dae Heobxoammoctn. O6bsicHAETCA 3TO He-
[OCTaTOYHOM pasBUTOCTbIO BTOPUYHOIO pbiHKA.

Ons npuBneyYeHns Ha pbIHOK LieHHbIX bymar
nHeectopoB OCOP npeasaraeT CHU3UTb CTaBKy
Hanora Ha goxogbl (Mpubbib) OT MHBECTULMI
B LleHHble ByMary 4O Hy/AeBOW M NpeaoCcTaBuUTb
npaBoO yMeHblaTb Hanoroobnaraemyr 6asy Ha
BENMUYMHY BO3HUKLWNX YybbITKOB. lNMepBbiMM MO-
AOo6Hble NbroTbl Noayyat uanyeckme nmua w
WHCTUTYLUMOHAaNbHbIE WHBECTOPbI, COBepLlato-
LMe onepaumm 3a CBOM CYET, a CO BPEMEHEM U
OoCTajnbHble Opuanyeckue nuua. B uenax cHu-
XXEHUS aKTUBHOCTU CNEKYAATUBHbIX WMHBECTO-
poB Heo6X0AMMO BBECTM OnpeaefieHHble orpa-
HUYEHMSA TaKoro 0CBOBOXAEHNSA C y4YeTOM CpoKa
BlaA€HUSA LEeHHbIMXU BymMaramMn, MakCcMManabHOM
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9KOHOMMUKA U YNPABJIEHUE

CTaHKM goxoaa v ap.

KpoMe TOro, nnaHupyeTcs y>XXecToumTb Tpe-
60BaHMA K pOCCUIACKMM 3MUTEHTAM, TEM CaMbIM
NOBbICMB MX NPO3PavYHOCTb. [1Na COBEpPLUEHCTBO-
BaHWA perynuposaHus ¢GhoHAOBOrO pblHKa Ha-
MeYyeHO ynpoCTUTb NMpoLeaypbl rocperncrpauum
BblIMYCKOB LEHHbIX 6ymar. U, HakoHeyn, OCOP
npeagnaraetr ob6vegnHUThL cylecTeytowme OH-
[oBble 6upxu B xonauHr v B 2011 rogy npose-
ctn ero IPO. B KpaTKOCPOYHOM Xe nepcnekTu-
Be, A0 CO34aHUsA LEeHTpasbHOro AenosmTtapwus,
npeacrtaBnseTcas HeobXxoAMMbIM  yCOBEpLUEH-
CTBOBaTb Mpoueaypy B3avMOLENCTBUA MexAay
pacyeTHbIMX AEeNo3UTapusaMM B 4acTu CO34aHMUS
KOpPpPEeCnoHAEHTCKMX OTHOLUEHWUN MexAy HUMW,
YTO AAcT BO3MOXHOCTb MHBECTOpaM onepaTus-
HO NMepeBOANTb LEeHHble byMarn n3 oaHoro ae-
no3ntapus B Apyron, He npuberas K ycnyram
perncrpatopos. OgHMUM M3 cnocoboB pelleHus
AaHHOM npobnembl NpeacTaBNseTcss BBeAeHUe
CaMOCTOATENIbHOI0 BMAA CaHKUMK 3@ Hapylle-
HMe 3aKoHoAaTeNlbCTBa O PblHKE UEHHbIX 6y-

Bubnuorpaduuecknii cnucok

Mar.
Ona peweHus cywecTByowmnx npobnem u
JanbHeNLWwero CoBepLIeHCTBOBAHNSA POCCUNCKO-
ro pblHKa KoprnopaTuBHbIX obnuraumim Heobxo-
OVUMO NPUHATbL Ceayrolme Mepbl:
¢ BOCCT@HOBWUTb WHBECTULMOHHYK KYJlb-
TYPy B 4acCTu MOBbIWEHUS [OBEPUS Ha-
CefleHns N XO3SUCTBYOLWNX CYyH6BHEKTOB K
WHBECTULMOHHbBIM, YNPaB/ISOWNMM KOMMNa-
HUSIM MYTEM Pa3BUTUS MEXAHM3MOB CTpa-
XOBaHUS MHBECTULMNA;
® MOBbICUTb (PMHAHCOBYIO OTBETCTBEHHOCTb
Cy6BbEeKTOB MHBECTMLMOHHOIO brusHeca;

® CHM3UTb PUCKM W 3aTpaTbl y4acT-
HWUKOB; TpaHCaKLUMOHbIe n3pepx-
KM Npu 3aK/JlYeHUM [0roBopa MWHBe-
CTUpOBaHuS nyTem dopMupoBaHus
MH(POPMALMOHHO-aHATIMTUYECKON CucTe-
Mbl, OPUEHTUPOBAHHOW Ha yAOBEeTBOpe-
HME HYXJ WHBECTOPOB;

e NOBbICUTb 3(PEPEKTUBHOCTbL CUCTEM K-
LEeH3UPOBaHUsA, CTUMYJIMPOBaTh pa3Butme

1. [fertsipeBa, U.B. Pa3Butmne MHCTUTYLUNOHAIbHOM CTPYKTYpPbl POCCUACKOro pbiHKa LieHHbix 6ymar/ W.B. [erTsapesa,
A.B. MapbunHa// ®uHaHcbl v kpeaut. — 2010. - N°1. - C.2-9.

2. [oknag ®COP Poccun: «O Mepax o COBEPLIEHCTBOBaHMIO PEryINPOBAaHNS U PasBUTUSI PbIHKA LEHHbIX 6ymar Ha
2008-2012 rr. n Ha AOJ/IrOCPOYHYIO NMepCcrneKkTmnBy» [DNeKTpoHHbIN pecypc] // Pexum gocryna: http://www.data.

investfunds.ru

3. [ecroBa, A.A. PbIHOK KOpriopatuBHbIX 061uraynii: «apxmMenoB pbiHar»> pOCCUNCKOMN pruHaHcoBow cucremsl / A.A.
lectoBa// baHkosckoe geno. — 2010. - N°4. - C. 28-35.

4. Cant baHka Poccun [DneKTpoHHbIN pecypc] // Pexum goctyna: http://www.cbr.ru

5. CpebHuk, Bb.B. lpobrnemMbl nHGPacTpyKTypbl pbiHKa UeHHbiX 6ymar B Poccun/ b.B. CpebHuk, A.A. Ky3Heuyuk//

®PuHaHckl. — 2010. - N°7. — C.61-65.
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9KOHOMMUKA U YMNPABJIEHUE

[peBHne bopMbl MPaBOBOro CO3HAHMS HA COBPEMEHHOM

aTarne

HaTtanbsa CepreesHa CAPbIITIAP
TbIBUHCKUI rOCYAApPCTBEHHLIN YHUBEPCUTET

Co BpeMeHM NosiIBIeHUs PEBOTOLMOHHBbIX
paboTt 3. ®penga mn K. lOHra He 3amMeuaTtb
ponb 6ecco3HaTesnlbHOro y»e HEeBO3MOXHO,
XOTS B HOPUANYECKUX WCCeAOBaHUAX eMy
yaenseTcs KpawHe HenoCTaTO4YHOe BHMMa-
Hue. O4YeBMAHO 3HauMTeNbHOE BO34eNcTBMe
HeOoCO3HaBaeMbIX MPOLECCOB U SABJIEHUNA Ha
npasoBoe nosegeHme. OHO CBSAA3AaHO C «3KO-
HOMMEN» MbllWwNeHns: ecnn 6bl Mbl 064y-
MbIBasiM KaXkAblA Haw Lwwar, TO MnpakTunye-
CKM HUYero He ycnesann 6bl B 3TOW XU3HMU.
Mo3ToOMy MHOrMe AEeNCTBUS, UMEtoLWMe B TOM
yucne rpuanyeckoe 3HadeHmne, coBepLuatoT-
csa ntoabMm 6e3 «BKIIOYEHUSA» CO3HAHUSA - Ha
YPOBHE TMpUBbIYEK, CTEpeoTMnoB MnoBeae-
HUS.

Bbecco3HaTenbHOe B MpaBOBOW peanbHO-
CTW MPOSABASETCA B MHAMBUAYAs/bHbIX yCTa-
HOBKax M apxeTmnax KonnekTumBHoro 6ecco-
3HaTe/IbHOro. YCTaHOBKA — 3TO «BHYTPEHHSAS
CK/IOHHOCTb, CaMOHanpaB/lIeHHOCTb, [OTOB-
HOCTb MHAMBMAA K COBEpLUEHUIO onpege-
JIEHHbIX AEWCTBUM, NO3BONSKOWUX €My yAo-
BN1eTBOpPATb NoTpebHocTb [1], «cobcTBEHHaAs
HopMa noBeaeHusa» [2]. Korga HeT BpeMeH!
UM XenaHums Ha obaymbiBaHWe cuTyauuw,
«BKJIlOHaeTCs» yCTaHOBKa, KOTopasd n onpe-
pensdert pesynbTaT AENCTBUSA, B TOM 4ucne
NpaBOMEPHbIV UM NMPOTUBOMPABHbIN.

Apxetunsbl (OT apx3 — rpey. Ha4yano) Kos-
NneKTnBHOro 6eccosHaTeslbHOro - 3TO WUC-
XOAHble Hayana nboi KynbTypbl, NpPOsiB-
namowmeca B Mudax, nereHgax, cCkKaskax m
cTepeoTunax MaccoBoro mnosegeHusi. OHu
npeacrtasnsatoT cobon dopmbl pukcaumm B
KONIEKTUBHOM MNaMsaTM OCHOBOMOJaratoLwmx
naen COOTBETCTBYHOLLEN YenoBe4yeckom obuy-
HOCTW M, BO3MOXHO, 4yesioBe4yecTBa Kak Ta-
koBoro [3].

«B kaxgon aywe, - nucan K. lOHr, - npu-
CYTCTBYIOT (OpPMbl, KOTOpble, HECMOTpsS Ha
CBOK HEOCO3HABAEMOCTb, ABASAIOTCS aKTUBHO
AelCTBYHOWMMM YCTaHOBKaMmM, NpeaycraHaBs-
NMBAaOLWKMMM HalWM MbICIM, YyBCTBA U AeEN-
CTBUS M MOCTOSIHHO OKa3bIBalOWMMM HA HUX

BAnsaHue» [4]. «<ApxeTunamu... SBJSKOTCS
CMMBOJbI, BHywawwue 6asoBble puTyansbl,
MNdOoorMm n BUAEHUS NOCPEeACTBOM J1€TO-
nucen 4yenoBeYyYeCcKoW KysbTypbl», - OTMeYa-
et [. Kemnb6enn. O ToM, Kak pasnmyarTcs
«MpaBoOBble» apXeTunbl KONIEKTUBHOIo 6ec-
CO3HaTeNIbHOro y pas/iMyHbIX HapoAoB (Ky/b-
TYp).

Ba>HbIM B COBpPEMEHHOW HpUANYECKON
Hayke saBnseTca noaxoa aunddepeHuma-
umnm  GopM CO3HaHUSA MO oOnpenenieHHbIM
3/1EMEHTHO-CTPYKTYPHbIM  CBOMCTBaAM  Bbl-
pensembiX BUAOB MblWAEHUA. DTO AEMOH-
CTpUpYyeT psa uccneaoBaHUM Npu XapakTe-
pUCTUKE NMPaBOCO3HAHUS U CpaBHEHUU ero C
MHbIMN dopMamMm 0buweCcTBEHHOro U MHAUBU-
AyanbHOro cosHaHusa [5].

MHOrme cyuwecTByloMe Ha HACTOSALMNI
MOMEHT lopuanyveckme uccnenoBaHus noa-
TBEPXAalT CBA3b MpaBoBOro v Mmdonorm-
YecKoro cosHaHus. B apxandHoMm obuwectse
Mmndosormyeckoe m npaBoBoe CO3HaHWE He
pasaeneHbl YeTKO, U MOTyT INWb yraablBaTb-
Cs B nepBOHavasibHOM CO3HaHuW. Ha ceroa-
HAWHWA AEeHb, BO3MOXHO, BMOJIHE onpege-
NIEHHO BblAENNTb pa3Hble OPMbl CO3HAHUSA U
pa3Hble TUNbl MbllWeHUs. ECTb BO3MOXHOCTb
yTBEpXAaTb, 4UTO ApeBHuMe dopmbl obue-
CTBEHHOI0 CO3HaHUSA COXpaHeHbl B CoOBpe-
MEHHbIX dopMax. DTO yTBepXAeHue B non-
HOWM Mepe OTHOCUTbCHA K MUQOSOrMyecKkomy
CO3HaHuto.

Mudonormyeckoe MbIWAEHNE B OTINUYUU
OT MPaBOBOro MbILWIEHUSA «MPaANOrnyHO» [6]
, HO 3TO BOBCE HE 3Ha4uT, YTO UM UTHOPUPY-
IOTCA MPUYMNHHO-CMIEACTBEHHbIE CBA3W U 3a-
KOHOMEepPHOCTM BoObLLEe, OHO He 3a4encTByeT
annapaTt ¢opManbHOM OMMKMU B WX BbISIB-
NeHNn un KOoHCTaTtaumm. Mwudonormyeckoe
CO3HaHWe, B OT/IMYMM OT MNpaBOBOro, Mup-
pauMoHanbHO M onepupyeT He MNOHATUSAMMU
(florMYyecknMm CMbICIOBbIMM eamnHuLaMmn), a
naesmMu n cumeosiamu. Kak npasoBoe MbiLl-
JleHne OHO He TMOHATUMHO, a, ob6pa3Ho-
CMMBONMYHO. Kak xapaktepuctmka mudo-
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NIOTMYECKOro CO3HaHUs, MppPaUMNOHANIbHOCTb
yKa3blBaeT Ha BTOPMYHYIO POJib CAMOro MblLL-
neHna B MUMOSIOrMYECKOM CO3HaHUU, Toraa
KaK B MpPaBOCO3HAaHWU MbllWIEHWNE 3aHUMAET
O4YeHb BaXHOe MeCTO, MO3TOMY Mbl FOBOPUM
KakK O paumoHasbHOCTU (pa3yMHOCTHU, JIOTUY-
HOCTM) NPaBOBOr0 MbILWEHUS, TaK U O pauun-
OHaJIbHOCTM MPaBOBOr0 CO3HAHMSA B LIEJIOM.
MundbonornyeckomMy CO3HaHUIO, TaK Xe Kak
M NpaBOCO3HAHMIO, CBOWCTBEHHA HOpMaTMB-
HOCTb. Ha HOPMaTMBHOCTb KaK Ha Ba>KHENLLY1O
yepTy HPUAMYECKOro MblleHus obpallatoT
BHMMaHME MHOIrMe pOCCUNCKME MpaBoOBeabl.
[7] Ho HOpMaTMBHOCTb MpaBOBOro M Mudo-
NIOrMYyecKoro nsaHa o4YeHb cBoeobpasHa.

Mudonornyeckoe CoO3HaHME HE COAEPXUT
abCcTpakTHOro, OTB/IEYEHHOr0 CBOAA HOPM,
KaK MpaBOCO3HaHWE, He MMeeT pauMoHasb-
HO BbICTPOEHHOMN cucTteMe 3Tux HopM. OHO
onepupyeT KOHKPEeTHbIMW CUMBOJSIaMU, 06-
pasamMm U CUTyaumsiMu, KOTOpble NpeacTakoT
KaK «apxetTunuyeckme» [8], He TOSIbKO U He
CKOJIbKO B TOM CMbIC/1€, YTO OHM CBSA3aHbl C
apxeTunamm, a B TOM, YTO OHW MpeTEeHAYIT
Ha MX Bblpa)XeHue, Ha UX TPaAHCNSAUU0 B CO-
3HaHue nogen. KoHkpetHas Mmmdonormsnpa-
BaHHasa CUTyauus BOCMPUHMMAETCHA Kak 06-
paseL NpaBWIbHOIO MNoBeAEeHUS U BEPHOro
3HaHu4. o TakoMy NMpUHLUMNIY, AOKa3aBLUeEMY
CBOI AENCTBEHHOCTb B UCTOPUM BCEX HApO-
AOB, AENCTBYeT U rocyaapcrtBo, BBOAS 3Jie-
MeHTbl Mnda B npasoByt cdepy, npuaasas
OTAENbHOW CUTyauuu, MMEBLUEN MeCTO WM
BblAYMAHHOM, HECOMHEHHOE 3Ha4eHMe.

MpaBOBOMY CO3HaHWIK CBOMCTBEHHA BHY-
TPEHHSASA MPOTMBOPEYMBOCTb CoAepXaTesb-
HOro xapakTepa Npu CpaBHEHUU CUTyauum,
n3obpakxeHHOW B topmnamn4veckom nuTtepaTtype,
C HEeNnocpeaCTBEHHbIM OTPaXXeHMEM B MpaBo-
CO3HaHUM counanbHOW AeNCTBUTENbHOCTU. B
MPaBoOCO3HaHUN (DYHKUMOHUPYET MEeXaHU3M
npeoAosIeHNss KOHMINKTOB, U 3TOT MEXAHU3M
NMPMBOAUTCA B [ABMXEHWE CMOCOOHOCTLIO K
pednekcnm, 4To COBEPLUEHHO YYyXA0 MU ON0-
rMYeCcKOMy CO3HaHUK. HenpoTMBOpPEeYnBOCTD,
KOTOPY MPMBBLIYHO aCCOLMUPYIOT C MpaBo-
BbIM MbILLW/IEHNEM, HAMpPOTUB, XapaKTepusyeTt
co3HaHme mudonormyeckoe. Mud, npexae
BCero ob6bscHAET, OH cnocobeH O6bACHUTH
abCconoTHO BCE, MPUTOM JaxXe WrHopupys
nobble NpoTUBOpPEYNsi, B TOM 4YuCne U Mpo-
TUBOpPEYNsa C AeNCTBUTENbHOCTb. Bce on-
no3numm B Mnde He HOCAT LEHHOCTHOro Xa-
paKTepa, OHW BbIMOJIHAKT HE LEHHOCTHYIO, a
06BACHAKLWYO PYHKLMUIO.

CBOMNCTBO 3KCTEHCUMBHOCTM, NpUcyLliee Mn-
donornyeckoMy Co3HaHUK, CBA3AHHO C TEM,
YTO OHO MOCTOSIHHO CO34aeT HOBble 06pa3bl n
CxXeMbl AN O06bsSCHEeHUs OoKpyXXawLwen agen-
CTBUTENBbHOCTWN; OHO SIBMISETCS OCHOBOW Ans
6ecnpenenbHOro paspacrtaHmsa muda, paHo

WM NO34AHO BeAYLlero K MU3MeHeHUto 3Haude-
HWWA ero CUMBOSIMKU. BO MHOFOM B CUJTy 3TOrO
MOXXHO O6BACHUTb «XKMBYy4YecTb» Muda, ero
cnocobHocTb n3beratb NO6LIX MPOTUBOPEYUNIA
C peanbHOCTbO. Mudgonoruyeckoe cosHaHue
BMNOJIHE CMOCOBHO 06BACHUTL Npomcxoas-
uee, pPyYKOBOACTBYSCb SUWb KaKUM-HUGYAb
€ANHCTBEHHbLIM MPUHUWIMOM, BHE 3aBUCUMO-
CTW OT BHOBb BO3HMKAKOLWMNX O6CTOATENLCTB U
ycnosmin. IMeHHO MO3TOMY TakoOe KayecTBo,
Kak pedeKCMBHOCTb, EMY HE MpuUcylLle.

Mcxoas wm3  cKasaHHOro BbilWe, MOXHO
yTBeEpXaaTb, 4TO MUdOMOrnyeckoe Cco3Ha-
HWe, B coAep>aTesibHOM MJjaHe SABSASCh
BMNOJSIHE KOHKPETHbIM, MO CyTW, BblpaxaeTt
peanbHOCTb YHMBeEpCasabHbIM cnocoboM, OHO
yHuBepcanbHo. K paHHOMYy YyTBepXAeHuto
npmBeaeM HEeCKOJIbKO NMPUMEpPOB.

CyLLecTBYIOT Takume opuandeckme mnoHa-
TS, KaK <«4enoBeK COBEpLUMBLUMNA MpecTy-
nneHue», «npecTtynHuk». HeTpyaHO ycTa-
HOBWUTb, KaKoe M3 yKa3aHHbIX NOHATUM 6one
COOTBETCTBYET paumoHanbHOMY U TpeboBa-
HMUAM K TOYHOCTM MPaBOBOrO MbIWAEHUSA U
Kakoe BbICTynaeT B KayecTBe YHuBepcasb-
HOM MMUEPONOrM3NPOBaHHON XapaKTepUCTUKU
NIMYHOCTW, CTaBs Ha Hee CBOEro poga <«ne-
yanb KanHa».

Ecnn Mudonornyeckoe Co3HaHME B 3HaUMn-
MOI 06,1aCTU paclUMpeHO, TO MpaBOBOE CO3Ha-
HWe, HaueneHHoe Ha BblpaboTKy KOHKPETHbIX
cy>XxaeHun, Ha dopMupoBaHue onpeaeneH-
HOr0 MHEHWUS OTHOCUTENbHO OTAENbHbIX CU-
Tyauur, MNOCTOSHHO COOTHOCUT MpPaBOBYIO
peanbHOCTb C CUCTEMOW MpPaBOBbIX HOPM U
LEeHHOCTen. DTO BO3MOXHO B CUJly TOro, 4to
B NPaBOCO3HaHUN PYHKLNOHUPYET MEXaHU3M
pedsiekcnmn, a TakxKe Toro, 4To NpaBoBoOe CO-
3HaHne dparMeHTapHo, OHO MMeeT CBOUM
06BEKTOM KOHKPETHYIO CUTYaLUUo U HOPMY.

Mudonorvyeckoe cos3HaHue ABMAETCSA CO-
3HaHMEeM uefibHbIM. [lelCcTBUTENbHO, ecnu
HOpMa NpaBOCO3HaHUSA KOHKpPEeTHa M BbICTY-
MaeT He KaK CHXEeT, a Kak HopMma, BCe Xe
OHa C/MWKOM cxemaTuyHa, 4Tob6bl MNpoCTOo
noBepuUTb B WUCTUHHOCTb, a ee peanm3aums
B KOHKPETHOW cuUTyaummn Takxe oTaenseT Hac
OT cCMbicna. Takoe HefoBepue 4acTo Bblpa-
XKaeTcs B TOM, YTO Hes1b3S NMPUMEHATb HEKYHO
dopmManbHyO Mepy K peasibHbIM N0ASM, YTO
HOPMbl MpaBa CAULLIKOM CXeMaTU4Hbl, 4YTObbI
MOHOCTbIO perynnmpoBaTb <«XUBble 4enose-
yecKkme OTHOLIEHUS>.

B chepe Mudonormyeckoro cCosHaHus cu-
Tyauuss M HOpMa eCTb HenpoTuBOpeuvYmBoOe
Luesnoe U HopMaTMBHbIE Ha4vana, coaep kaLim-
ecsa B mmndax, Bcerga Hecnm B cebe cnocob-
HOCTb O0CBO6OXAaTb YenoBeka OT COMHEHWMN.
PauvoHanbHOe B MpaBOCO3HAaHWW He Bbl-
TecHseT Mmdonormyeckoe, Tak Kak <«npasBo
onnoanoTBopeHHoe MUEPOM, CTAHOBUTCHA MO-
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rydymM @GakTopoM pa3BUTUSA LMBUIN30BAH- 3HAHMS Ha NPaBOBOE MOXET MMETb KaK MoJo-
HbIX OTHOWEHUN»[9]. be3 Mmndonormyecko- XuTesbHble, TaK U OTpULATESIbHbIE CTOPOHbI
ro afieMeHTa B NMpPaBOCO3HAHWUWN HEBO3MOXHO AN1I1 COBPEMEHHOro obuwecrtsa, OHO AO0JIXKHO
CXBaTblBaHME NPaBOBOM CUTyauUMn B LLeSIbHO- M3y4yaTbCad B paMKax COBPEMEHHOW topuaun-
CcTn. Takoe BAMsHME MUGOSIOrMYECKOro CO- YeCKOM HayKu. m
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JKoHuenuumsa «JomkHon npaBoBOW» npoueaypbl B
lYyroyTIoBHOM npotLiecce

Bnagumunp AHatonbeBny CEPEHEB

Hwxeropogckui rocygapCTBeHHbI yHuBepenuteT uMm. H.W.JlobaveBckoro

CoBepLUeHHO 04YeBUAHO O4HO - TO,
YTO S HEHaBUXXy MpPoCTOTYy
BO Bcex ee ¢popmax.

CanbBagop fAann

B 1225 roay B Bennkon xapTum BONIbHOCTEN
MOsIBUIOCb MepBoOe YNOMUHAaHME BblpaxeHune
«MO 3aKOHY 3eMJIN», UCTOPUYECKUM aHaNorom
KOTOPOro CTasio «Haanexatllada npouenypa 3a-
KOHa». CyaebHbIli Npouecc yXoauT KOPHAMMU
rnyboKo B aHIMMINCKOE 3aKkoHoAaTeNnbCTBo. B
1353 roagy napnaMeHTOM 6bl/1 NPUHAT 3aKOH,
3anpewaownin KoposieBCcKkOMYy cCyAy BbI3bl-
BaTb K cebe o6e CTOPOHbI MHA4Ye Kak B COOT-
BETCTBUM C 06bIYHBIMK NpoueaypaMmn obuiero
npasa. [Npy noMowmM NUCbMEHHOrO opAepa 3a
noanuceto KaHunepa B cya Mor 6biTb Bbl3BaH
TOJIbKO O6BUHSAEMBbIN B YFOJIOBHbIX MpecTynie-
HUaX. TakuM obpasoM npoueaypa csoannach
K MMCbMeHHOMY opzepy. 2ayapa III npoBos-
rnacumn B 1354 rogy, 4TO «HW OAUH 4YesioBeEK,
K KakoMy 6bl OH COC/IOBUIO He MpuHaasiexan
M U3 Kakol 6bl OH CTpaHbl He Obln, He Mo-
XeT 6bITb BbIABOPEH C apeHAyeMON 3eM/un, He
MOXeT ObITb 3ak/itoueH NojA CTpaxy, 3axBa-
UeH, NIULWEH HacneacTsa WM NpejaH cMepTu
6e3 Toro, 4To6bLI HEe nMpeacTaTb nepen CyaoM
B COOTBETCTBMWU C HaAsexalwen npouenypon
3akoHa». B 1368 roay B noHdATMe Haafexa-
wen npoueanypbl 6bi1a BKAKOYEHA U BO3MOX-
HOCTb BbI3blBaTb B CyJ 4esioBeKa ANd OoTBe-
Ta Ha BblABUHYTble NPOTUB HEro 06BUHEHMUS.
OcHoBHble Haasexalwme npoueaypbl MOXHO
CBeCTM K dyHaameHTasnbHbIM cBObOZaM: CO-
BECTU, MbIC/IM, BEpoOUCnoBeAaHUd, CaMOBbI-
paxkeHunsd, cnoea, TBop4yecTtBa U gp. [6].

B Poccun, B gpyrux ctpaHaxX KOHTUHEH-
TalbHOrO npasa, He npuaaBasnoCb TakKoro
3HayeHus BOMpocy O A0ONYCTUMOCTWU AOKasa-
TenbCcTB (Kak Hanpumep, B AHrnmm n CLUA.)
MepBas nonbiTka BblpaboTaTb W BK/IKYUTb
B  YrosIOBHO-NpoueccyasibHoe  3aKkoHoA4a-

TeNbCTBO MpasBuia o AOMNYCTUMOCTU AoKasa-
TenbCTB OblNa NpeanpuHSATa COCTaBUTENSMU
CynebHbix ycTtaBoB. ViMu 6b1in paspaboTaHsbl
16 Takux npasun. CornacHo 3TMM npasuaam
CobCTBEHHOE MpuU3HaHMEe noACYAMMOro, a
TakxXe rnokasaHus cBuaeTens npeasaranochb
npusHaBaTb HEAOMYCTUMbIMKU, €C/TN OHWU 6bin
BbIHY>XEHbl «HAacuUnMeM, yrposam obellaHms-
MU, YXULPEHUSAMU U TOMY NOAOOHLIMM Mepa-
Mu». OgHaKo 3TW NpaBuna He 6biIn BKIKOYeE-
Hbl B YCTaB YrosloBHOro Cyaornpou3BOACTBa
1864 ropga. ToMy 6blnn passiMyHbie NPUYUHDbI,
B TOM 4MC/1€ U pacyeT Ha To, YTO cama cyneb-
Has npakTuka BblpaboTaeT 3TM npasuna. B
Yro/s1I0BHO-MNpoLeccyasbHOM Teopmmn BOMpocam
LOMyCTUMOCTU AoKa3aTesibCTB B KoHue XIX -
Hadane XX BEKOB yAenanocb 60nbLioe BHU-
MaHue, n rnybokoe mccnenoBaHme 3TUX BO-
MpPOCOB He MOrJ/I0 He OKa3aTb onpenesieHHOro
BNNSAHUA Ha cyaebHyt npakTuky[5]. NoBops
06 ucTtopum Bonpoca o AO0NyCTUMOCTUN AOKa3a-
TeNbCTB, XOTeNOoCb MNpPUBECTU COOTBETCTBYHO-
Wy uMTaTy M3 yyebHmnka UN.A. ®ONHULKOrO.
«[na TOoro 4tobbl yCTpaHUTb WU, MO KpaWn-
Her Mepe, YMeHbLUNUTb OMNacHOCTb BBeAEHUS
npasocyauns B 3abnyxaeHue, nucan W.A.
DONHNLKWNKA, - B BbICLLEW CTEMNEHM Ba>XHO 03a-
60TUTbCA TeM, YTO6bl B OCHOBaHUM cyaebHomn
[eaTenbHOCTU nexanu Haubonee TBepable
cpeacTtBa ybexaeHus cyga»[13,253].
PaccMoTpeHus gonycTMMOCTM Teopuu Ao-
KasaTesbCTB B UCTOPUU YrONIOBHOMO rnpoLec-
ca, pa3yMHO paccMaTpuBaTb BCerja C y4yeToMm
aHanmnsa Teopun AoKasaTesSIbCTB B COBETCKOM
YrosoBHOM rnpouecce. B cBoe Bpems psa coBeT-
ckmnx pesatenen ( MN.N.Ctyuka, H.B.KpbineHko
M Ap.) oTCTanmBasan MHEHME O TOM, UTO HOPMbI
perynupytouime yrosoBHbI npoLecc, no cBo-
en npupoae ABNAITCA «HaKa3HbIMU», «Tex-
HUYEeCKMMU», T.e. pekomeHgaTenbHbIMU[8]. C
K/laCCoBbIX No3uuun TpakTyeT CTyuyka 3Hade-
HWE «peBOJIIOLMOHHOW 3aKOHHOCTU>». B 3TOM
acnekTte Ctydka, «He 3abbiBasd, mo cnoBam
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TIeHVHa, rpaHnL, 3aKOHHOCTU B PEBONIOLNN>,
npu3sbiBana B YroNOBHO- NpoLecCyasibHOM KO-
nekce PCOCP oTtbpocuTb « BCeE, UTO B HEM
JIMWIHEero, BpeaHoro, npotmeopevallero WH-
TepecaMm Tpyaswmxca»[7,196]. JIMWHUM 1
BpeAHbIM B 3TOM KJ1aCCOBOM CMbIC/le OKa3a-
NINCb npoueccyasnbHO- npasoBble pOpPMbl.

B npoTtmBoBec uaee 06 ocywecTtBieHUU
AOKa3blBaHMs NO CO6GCTBEHHOMY YCMOTPEHMUIO
A.5. BbllUMHCKMM Bblna npeasioxeHa KoHuen-
UM AokKasbliBaHMSA, onuparwascs Ha aua-
NeKTUYeCcKni MeToa No3HaHUA U coumnmanncTm-
yeckoe BHyTpeHHee ybexaeHue. Cyagenckoe
ybexxgeHmne, no Mbicam A.5A. BbILUMHCKOroO, He
TO/IbKO 3HaHWe TOro, Kak u BCAeAcTBME 4ero
npou3oWwno AaHHoe cobbiTne, HO U NpaBub-
Hasl OuEeHKa 3HayeHus 3Toro cobbiTus, T.e.
B COOTBETCTBUM C NPaBUIbHO MOHATbIMU UH-
TepecamMu Bcero obuwecrtea. «3TO O3HayaeT,
4yTO npaBu/bHOE MNOHWMMaHWE U NpU3HaHWe
obCcTOATENBCTB Aefa, co3jarolwero y cyabu
TO UK mnHoe ybexaeHune, Henb3s OTpbiBaTb
OT BCEeW CyMMbl uaen, B3rnsagos, ero MMpoco-
3epuaHus, ero noamMTUYecKoro nm npaBoBOro
CO3HaHus»[3,181].

Mpobnema A[OMYyCTMMOCTU AOKa3aTeNbCTB
npuobpena ocobyto akTyanbHOCTb MpuU pas-
pabotke n npmHaTMM OCHOB YrosI0OBHOIO Cy-
nonpounssoacrtea Cotosa CCP M CO3HbIX pe-
cny6nauk 1958 roga n YINK PCOCP 1960 roaa,
OAHaKo, caM WHCTUTYT AOMYyCTUMOCTU Mnps-
MOro 3aKpenjieHnsa B 3TUX 3aKOHOAATesbHbIX
aKkTax He nonyuymn. B coseTckuii n coepe-
MEHHbIW Mmepuoabl B NMpoueccyanbHOW nute-
paTtype HaMeTUINCb HEOAHO3HadHble MOAXO-
Abl K onpeaesneHnto NOHATUS «40NYyCTUMOCTb
pokaszartenbcte». [.M.MWHbKOBCKWUIM npea-
naraet cnepyiwouime ycaoBus AOMNYCTUMOCTU
dakTnyeckonm mHdpopmaumm, cobupaemon no
Aeny: a) U3BECTHOCTb M BO3MOXHOCTb Mpo-
BEPKM €e MnpoucxoxaeHus; 6) KoOMMeTeHT-
HOCTb WM OCBEAOMJIEHHOCTb 1L, OT KOTOPbIX
OHa McxoauT U KoTopble ee cobupatoT; B)
cobnogeHmne obwmx npasua AOKa3blBaHUS;
r) cobntogeHne npaBua cobmpaHnsa AaHHbIX
onpeAeneHHoro BWAa, rapaHTUPYOLWKMX OT
HEMOSIHOTbI M WCKaXeHwuh; a) cobnwaeHue
npasui, rapaHTUpyOWMX MNOAHOTY U TOu-
HOCTb dmkcaumm cobpaHHoW MHpOpMauun B
Aene; e) oTkas OT BK/IlOYEeHUSA B Hee Aorajok
M npeanonoxeHmn»[10,231].

Hanpumep, C.A.lLlendep He BblaensieT npu-
3HAK 3aKOHHOCTU MUCTOYHMKA AOKa3aTenbCTB
B KayecTBe CaMOCTOSATENIbHOrO YC/0BUSA A0-
MYCTUMOCTU, MNOCKOJIbKY, MO €ero MHEHWIo,
«BCe TO, YTO B TeopuM YrosIOBHOro npouec-
Ca Ha3blBaeTCHd UCTOYHMKAMMN AOKa3aTeNbCTB
UAn cpeacTBaMm AOKa3blBaHUSA, €CTb He 4To
MHOE, Kak Tpebyemasa 3aKOHOM npoueccyanb-
Hada cdopma» [14, 34-35]. MNpepcrasndercs,
4TO YNOMSAHYTble aBTOpbl O60CHOBaHHO CBS-

3bIBAOT AOMNYCTUMOCTb AOKa3aTeNnbCTB C €ro
Haanexawen npoueccyanbHon OpMOn.

Ecnn obpatutbcsa K 3apybexHomy onbITy,
CBSA3aHHOMY CAOMYCTMMOCTbIO A0KA3aTENbCTB,
TO NMpu yNnoMMHaHnm BenmkobputaHmm, xouet-
CSA yKasaTb Ha npeueaeHT cyabu KpoMnToHa,
KOTOPbIN UMEeT IDPUANYECKYIO CUTY B HAaCTOS -
uee spem4d. B cBoe Bpemsa KpoMnTOH 3asBU:
«Kakum 6bl 06pa3om Bbl €ro He NOsy4YuIun-
Jaxke eCcnin Bbl ero yKpasnau - JoKa3aTenbCTBO
6yner npusHaHo pgonyctumbiM»[4,83]. DTa
¢dpaz3a, npomsHeceHHass B 1861 r., Ao cux
nop uMTMpyeTcsa easa M He B 6ONbLUMHCTBE
QHIMUNCKMX paboT No AoKasaTeSIbCTBEHHOMY
npasy.

MoHaTHe Hagnexawen npoueaypbl B 3aK0-
He NIeXXUT B OCHOBe cyaebHoro npouecca. 310
MOHATUE rapaHTUpPYeT, UYTO CnpaBeaSIMBOCTb
n 6ecnpuUcTpacTHOCTb COXPAHATCA B TeueHune
BCero npouecca. Hapnexawwuve npouenypsbl
npaBa rapaHTUpYIOT 3aWwmTy dpyHAaMeHTab-
HbIX MPaB JIMYHOCTU. DTN Npoueaypbl AOKHbI
npeactaenatb cobon dyHOaMeHT AeMoKpa-
TUM N YBAXEHUS K OCHOBHOMY 3aKOHY CTpa-
Hbl. CyLlecTBYIOT nNpoueccyanbHble Haanexa-
wme npouenypbl U peanbHble Hagnexatiime
npoueaypsbl. poueccyanbHble Hagnexaime
npoueaypbl obecrneymBatoT cnpaBeasIMBOCTb
cynebHbix npoueccoB. Bce paBHbl nepes 3a-
KOHOM. DTOT MOCTyfNlaT O3HayaeT, 4YTo Jaxe
npaeuTenb He MOXEeT OblTb Bbllle 3aKoHa.
Bce A0O/MKHbI MOAYMHATBLCA ChpaBeasiMBomn
cucteMe cyaebHbix npoueccos. [paxaaHe
3awmueHbl 0T HeObOCHOBaHHbIX 3axBaToOB
cob6CTBEHHOCTM WK apecta. PeanbHble Haa-
nexatume npoueaypbl CBs3aHbl C CYLLHOCTbIO
3aKOoHa, KOTOpPbI OAMHAKOB AN BCEX, TO eCTb
BCE MMEIOT PaBHYHO 3aLUnUTY.

B HacTtoswee Bpema noteHuman YMNK PO
MMeeT WHYIK Hanpas/ieHHOCTb, @ WMEHHO
ornpasAaHue BOCMPUHATON UM KOHLeEenumu
TaK Ha3blBAaeMOW <«AOJ/IKHOW MpaBOBOMN Mpo-
ueaypbl», CTaBslWen Ha rnepBoe MeCcTo He
obecneyeHne noTepneBWMM KOHCTUTYLM-
OHHOro npaBa Ha AOCTyn K npasocyauto, a
CaMOLIEHHOCTb npoueccyanbHon dopmbl. B
pesynbTate YINK PO ycraHoBUa Ans oTede-
CTBEHHOro0 YrosloBHO-MNpoueccyasbHOro Ao-
Ka3blBaHWsi, HECBOMNCTBEHHYIO AN HEro uenb
- cobnogeHne dopmanbHbiX aTpmbyToB A0-
KasaTenbCTBEHHOM aesaTtenbHocTn. K nx yuc-
Ny OTHOCSATCS W MOJIOXKEHUS, CBSA3aHHble C
OOMYCTUMOCTbIO  AOKasaTesbCTB, KOTOpble
ABMSAOTCS HE TOJSIbKO JIOFMYECKN YA3BUMbIMU,
HO M BbICTYNalT B KayecTBe HeonpasAaH-
HOro, a mopov u HenpeogonmMmoro 6apbepa
Ha nNyTn obecneyeHns noTepneswnM OT npe-
CTYNJEHNS KOHCTUTYLMOHHOIo npasa Ha Ao-
CTyn K npasocyauio. Hanuuo npobnemHas
cuTyauus, rae mmes opmanm3oBaHHble Mo-
NOXEHUs, CBsA3aHHble C AOMNYCTUMOCTbIO A0-
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KasaTesnbCTB, Yro/J1I0BHO- NpoLeccyasibHoe 40-
Ka3blBaHne 060co6/1eHHO U PYHKLMOHUPYET
camo no cebe, a noTepnesBLMIN, HAaxXo0asCb BO
B3aMMOCBS3M C NpecTynaeHmnem cam no cebe.

Hy>HO ckasaTb, YTO Ha CaMOM Jene cylle-
CTBYeT ABa Hay4HbIX HanpasBnaeHunsa (LKOJbl)
B YrOJIOBHOM MpoLuecce. Kiaccudyeckasi Hayu-
Has WKO/a W Mo3UTUBHAs Hay4yHas LWKona. «
B obnactm HaydHbIX HanpaB/ieHWW, - Nucan
B cBoe BpeMsa B.K. CnyuyeBckuin, - Kjaccu-
yeckas LWWKoNa YrosioBHOro rnpasa cocpeno-
TauMBaeTCs NMPenMyLLEeCTBEHHO Ha Cy>XXeHUu
rnpoueccyanbHbiM WHTEpecaM MnoAcyaAuMOoro,
LWKOMbl e MO3WUTUBHOIO HanpasfieHus 06-
pawatrT ocoboe BHMMaHWE Ha OXpaHeHue
B YroJIOBHOM Mpouecce rocyaapCTBEHHOro
nHTepeca» [12,50]. C To4uykuM 3peHus umageo-
normn (ngen), oymaeTcs, 4TO 3aKoHoAaTesb
He [O/XeH OAHOCTOPOHHE noaAep>XMBaTb
TY WAM WHYIO LWKONbl BO usbexxaHue yxoaa
OT Uenu yrosioBHOro npouecca. «HblHewHee
Yron0BHO-MpoLEeccyanbHOe  3akoHoAaTenNb-
CTBO 4BASETCSA NJOAOM Hay4YHOM NapaaurMmsbl,
chopMmMpoOBaBLLUENCH B paMKaxX K/laCCUYECKOMN
wKonbl. EE OCHOBHbLIM NpeAHa3HAaYeHNEM aB-
nsetcs obecneyveHmne MHTepecos Nogo3peBae-
MbIX, 06BUHSIEMbIX, NOACYAUMbIX. B KayecTse
OCHOBHOro crnocoba nogobHoro obecneuveHuns
Knaccmyeckon wkonbl 6bi1 n3bpaH cnocob,
cucTeMa 3/IEMEHTOB KOTOPOro nepeopueHTu-
poBana yroJioBHbIA MpoOLEeCcC CO CBOWCTBEH-
HbIX €My Lesiel Ha NOXHble Lesn - CaMOLeH-
HOCTb npoueccyasibHONn GopMbl («O0SIKHOMN
npouenypbi»). OTCoga YrosoBHO- mnpouec-
CcyanbHbIi bopMe npuaaHo camogoBietoLee
3HayeHue, NOCKOJIbKY COBPEMEHHOIO 3aKOHO-
haTenis He MHTepecytoT dpakTuyeckme obcrTos-
TenbCTBa npectynseHusa. Ero He nHtepecyert
M TO, YTO MPOM3OLWI0 B AENCTBUTENIbHOCTMU.
be3blHTepecHO eMy u obecnedeHune dyHaa-
MEHTasIbHbIX LLeHHOCTEN POCCMINCKOro obuie-
CTBa, POCCMIMNCKOro rocypapcrea W poOCCUIN-
CKOro yenoseka»[1, 48].

B HacToswee BpeMsa 3akoHoAaTenem B
Yyrosl0BHOM rMpouecce npuHATbI npoueayp-
Hble rMpaBuia, KOTOpble 3aBeAOMO CTaBsAT
rocygapcrteo B 6opbbe Cc npecTtynHOCTbO B
npourpbiHOe nonoxeHune. K BbllleyKa3aH-
HbIM MOMEHTaM MOXHO OTHECTU npeanucaHus
B 3aKOHe, KOTOpble YyCTaHaBAMBaKT ucyep-
MbiBaOWNA NepevyeHb MCTOYHMKOB AOKa3a-
TenbCTB, FOBOPA O CTPOroM noAaxoAe K oueHke
AoKasaTesbCTB U ero reHe3nCHOM CYLWHOCTU
npuv noaxoAe K oueHKe AoKasaTesbCTBEeHHOM
MHMOpMaLnK, a Tak Xe CTporme orpaHmyYeHuns
B MCNonb3oBaHun pesynbtatoB OPL B yro-
NOBHOM npouecce. Hapo ckasaTb, 4TO npea-
CTaBJ/IeHHbIN 3aKoHoAaTeneM B 4.2 cT. 74 YIK
PO, n tem 6onee orpaHuyeHune cnencrBeH-
HbIX M WHbIX MpoueccyasibHbiX AENCTBUN,
Kakue J[AOMNyCKalTCsa B KayecTBe CpeacTs

Ans cobupaHusa gokKasaTenibCTB, HEe TOJIbKO
M3nuWeH, HO U BpeaeH. Kctatn, € nosmumu
3/1IeMEHTapHOMN NOMMKW  Haauyme B 4.2 CT.
74 YINK P® wucyepnbiBatowero nepeyvHs Ao-
3BOJIEHHbIX K MPUMEHEHUID UCTOYHUKOB A0-
KasaTesbCTB MPOTMBOPEYUT 4.1 TON Xe cTa-
Tbn. B 3ToM cBsA3M xoTenocb 6bl MpuBECTU
BblCKa3biBaHUsA Po3oBckoro b.I.: «®ukcauyuns
B 3aKOHEe MnepeyHs npoueccyasnbHbIX MCTOY-
HWKOB AoKa3aTenbCcTB 6epeT cBOoe Hayano B
MHKBU3NLMOHHOM npouecce ¢ ero opManb-
HOM Teopuen gokasaTenbcTs...B cuuTarowem-
CS HblHE UMBUIN30BAHHOM MpaBe 3TOro HeT,
HO OC/IMHbIE YLUM MHKBU3UUMW TOpYaT B Tex
HopMaXx YTK, KoTopble COXpaHSAT B3ATbIN (C
HebonbWwMM BapuaumsaMmn) 3 cpeaHeBeKoBbS
M 3noxu PeHeccaHca npuHUMN puKcaumm He-
npMKacaeMoro nepevyHss WCTOYHWKOB AOKa-
3aTenbCTB, TO €CTb UX MaTepuasbHbIX HOCU-
Tenen. lNMposo3rnacme npaBo U 0693aHHOCTb
CNneACTBUSA U CyAa OUueHMBaTb AOKa3aTeNnbCTBa
Mo BHYTpPeHHeMy ybexaeHuto...3akoHoAaTe b
daKkTnyecKkn BbIXONOCTUA 3TOT NPUHLUMN, CO-
XpaHWB B COBPEMEHHOM MpoLlecce pyaAnMeEHTbI
npouecca UHKBU3ULMOHHOIO, N 3TOT ataBuU3M
noyemy-To 651aroCKIOHHO BOCMPUHAT oOdu-
uManbHOM Haykom»[11,152]. B KOoHUe cBoel
paboTtbl Po3zoBcknin B.IM., npoBo3rnaLwlaeT: «...
ncuyepnbiBalOLWNMA nepevyeHb UCTOYHMKOB A0-
KazaTtenbCcTB - abcypa»[11,158]. AymaeTtcs,
4TO Ha caMoM pene, ero Hannuyue B Kogekce
OTHIOAb He cnocobCcTBYET NO3HAHUIO AENCTBU-
TEbHOCTU U MPUHSATUIO PELLUEHUN B peasibHOM
Yros0BHOM CyAOMpOn3BOACTBE.

YacTtb 2 ¢1.50 KoHCcTuTyumumn P® ycrtaHoBu-
na, 4YTo NMpu OCyLWEeCTB/EHUN NPaBOCYaANS He
[OMycKaeTCa MCNofib30BaTb AOKa3aTesbCTBa,
rnoslydyeHHble C HapyweHunem deaepanbHO-
ro 3akoHa. KoOHKpeTusupys AaHHYK HOpMY
KoHctutyums P® B n.1 4.2 c1.75 YIMNK P® oT-
Hecna K HeaonycTUMbIM AOoKa3aTenbCTBaM
«rMokKasaHusa noaospesaemMoro obsuHsemoro,
JaHHble B xoAae pocyaebHoro npovsBoACTBa
Mo YrosIoBHOMY Aefly B OTCYTCTBME 3alUUTHU-
Ka, BK/KOYasa cryyau oTkasa OT 3aliMTHUKa U
He NoATBepXAeHHble noao3peBaeMbiM, 06BuM-
HAEeMbIM B cyae».

Paccmotpnm 6onee nogpobHee paHHoeEe
OCHOBaHMe Npu3HaHMe AoKasaTeNbCTB Heao-
nyctumbiMn. Paccmatpuas n.1 4.2 c1.75 YIK
P®, nepsasa MbICNb, KOTOpas npuxoamT B ro-
NOBY, - KaKOMN Xe uenun CNy>XuT 3Ta HopMma
YIMK P®? [locne onpeneneHHOro aHanamsa u
CUHTEe3a AaHHOMN HOPMbl OTBET NOSly4YaeTcs He
yTelWwunTeNnbHbIM - Lefb, SBHO He 3aliuTa 3a-
KOHHbIX WMHTEPECOB Y4YaCTHUKOB YrO/I0BHOIO
cyponpoussoactBa. EctectBeHHO, 4TO6bl He
O6bITb FO/IOCMIOBHBIM HY>XXHO MMEILEeecsd MHe-
HWe aprymMeHTupoBaTb. Bo-riepBbix, AaHHOe
ocHoBaHue nogasusiocb B YIMK PO, kak pe-
aKkuusa 3akoHoaaTesns Ha CYLeCTBYHOWY B
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OTAe/IbHbIX OpraHax AO3HaHuUs W npeaBapu-
TeNbHOro CAeAcTBUS MNPaKTUKY AoMoraTesb-
CTBa MPU3HATENbHbIX MOKasaHWM noJo3pe-
BaeMbIX U O6BUHSAEMbIX, NpU 3TOM HepeaKo
MPUMEHSATCHA HE3aKOHHbIe MeToAbl AoMnpoca.
Pe3synbTaToM TakoW MpakTUKW dBAseTcs To,
4TO NoACYAMMbIE B CyAe 3aTeM OTKa3bIBAOTCS
OT paHee AaHHbIX UMW Ha NpeaBapuTesibHOM
paccnenoBaHmMm NokasaHWin. B npakTnyeckom
XXe acrnekTe JAaHHasd HopMa npeBpaTuiach
no cyuwecrtsy B @QopManbHOE OCHOBaHue,
MPUYNHY BblHEeCceHMe HeOb6OCHOBaHHbIX, He-
CcripaBeisiMBbiX U 3aKOHHbIX pEeLEeHNIn CYy40M.
Jeno B TOM, 4TO Noao3peBaeMoMy, O6BUHSE-
MOMY CTajsi0 Be€CbMa BbIrOAHO OTKa3blBaTbCs
OT YCNyr 3alWWTHWMKA Ha npeaBapuTesibHOM
paccnegoBaHMM, NOCKOJIbKY B CBSA3M C 3TUM
COXpaHSAeTCa BO3MOXHOCTb B MpoLecce cy-
nebHoro pasbupaTtenbcTtBa OTKasaTbCsa OT
cobCTBEHHbIX MokasaHuih. Cneacreuem Ta-
KOro 3adB/ieHMsa MOACYAMMOro Ha cyae £B-
ngeTcs yTpaTa CyWweCcTBEHHOW 4acTu AokKa-
3aTenbCTB MO YrosIOBHOMY Aeny, a B uUTOre,
BO3MOXHOCTb OMNpaBAaTeNbHOro npurosopa.
CoTpyaAHUKM  OpraHoB nNpeaBapuTesibHOro
paccnegoBaHMsi MOMeHTaslbHO OTpearumpoBsa-
nn Ha cutyaumio. OHW CTanu «HaBsA3blBaTb»
nogospeBaeMbiM, OOBUMHAEMbIM YCNyru 3a-
WKMTHUKA, ecnu nocneaHne 6blin cornacHsbl
haBaTb O6BUHUTENbHblE B OTHOLUEHUU cebs
rnokasaHus. N ectecTBeHHO, COTPYAHUKMN Op-
raHOB nNpeaBapuUTENibHOro pacciefoBaHuUs
B AAHHOW CuUTyauuu BCerga yBepeHbl, ecnu
Mano AoKa3aTeNnbCTB B YrO/IOBHOM Aefne U30-
6nnyarowmnx ob6BMHAEMOro B COBepLUEeHUU
npectynienms (Mnm mx HeT Boobule, Kpome
O06BUHUTENBbHbBIX MOKAa3aHWI caMoro O6BUHSA-
€MOoro), To npu3HaHue BUHbl 06BUHAEMbIM U
[aya rnokasaHui B NMPUCYTCTBUM 3aLLNTHUKA,
obecneumBaeT B cyae 06BUHUTENbHbIA MpU-
roeop. Bo-BTopbix, cogepkxaHue n.l 4.2 cT.
75 YIMNK P®, no cytn, BCTYNW/Io B MpPOTUBO-
peune c 4.2 ct. 50 KoHcTutyumm PO, ycra-
HaBAMBAKOWMIN, YTO HE AOMNYCKAeTCa UCNOb-
30BaHMe NUlWb TeX A0Ka3aTeNnbCTB, KOTopble
noay4yeHol C HapyweHueMm deaepanbHOro
3aKkoHa. Ecnn npuHATb BO BHMMaHWe MpuH-
umn npsamoro gencreus Konctutyumm P®, To
rnokasaHus noao3pesBaemMoro, 06BMHSIEMOrO,
[JaHHOe B OTCYTCTBME 3alluMTHMKa npu Ao-
6pOBOSIBHOM OTKa3e OT Hero No NMMCbMEHHO-
My 3asBJIEHUIO B COOTBETCTBMWU C 4.l CT.52
YIK PO®. T.e. 6e3 HapyweHusa degepanbHOro
3aKO0Ha, AOJIKHbl NpU3HaBaTbCA AOMNYCTUMbI-
MW U noAnexaTt NpoBepkKu B nopsaake ct. 87
YIMK P®, nyTemMm conoctaBNeHnd Ux ¢ 4pyrmmm
AoKasaTenbCTBaMn, MMELWNMUCH B Yron0oB-
HOM paene. B-TpeTbux, HOpMa, 3aKkpenjieHHas
B n.1 4.2 c1.75 YINK PO, asndetca «3anpe-
OeNbHbIM» BblpaXkeHneM 3aboTbl 0 KoMpopTe
nogospesaeMoro, o6BMHAEMOro, 1 nonupaet

34paBblil CMbICA M NPEBOCXOAALNM KOHCTMU-
TYLUMOHHYIO MAE O HeAONYCTUMOCTM A0oKa3a-
TEeNnbCTB.

B ceBoeln pabote B.C.banakwmnH, He TONbKO
BE€CbMa yAayHO kKnaccmduumposas BO3MOX-
Hble HapyLeHWs YyrosoBHO-NpoLeccyasbHOro
3aKoHa, BJieKylWwero HeaonycTuMoCTb A0-
KasaTesnbCTB, HO WU pacKpblsl caMy CyTb 3TUX
HapyweHun. B 4acTHOCTM, Npu pacKpbITUK
CyTM HapyLleHnn, cBs3aHHbIX C Tpebosa-
HUAMMW  YrOI0BHO-MPOLLECCYasbHOMO  3aKo-
Ha, npeaycMaTpuMBaloOWKMX Opuanyeckme u
daKkTnyeckme OoCHOBaHWA ANSA NMpPoOU3BOACTBA
cneacTtBeHHbIX  gencteuin, B.C.banakwwuH
OTHOCUT Takue o6cToAaTeNnbCTBa, KOTOpble
CTaBAaT NoA COMHEHUs caMoO MpOU3BOACTBO
npoueccyasbHOro AencTeng. Tak, noa ropu-
ANYECKMMN OCHOBAHUSMKW AN NPOM3BOACTBA
CNeACTBEHHbIX AENCTBUM OH MpaBW/ibHO MO-
HMUMaeT COOTBETCTBYHLlEE pelleHue cyaa,
npoKypopa, cnenosaTens, AOo3HasaTens npu-
HATble 1 0dOpMSIEHHbIE B NOpsAKe, YCTaHOB-
neHHoM YIK P®. K HapylweHnsaM yrosioBHO-
npoueccyasbHOro 3aKoHa 34eCb OH OTHOCUT,
B MNepByl0 o4vyepenb, NpoM3BOACTBO MNpouec-
CyanbHbIX gencrtemin 6e3 paspeweHus cyaa,
B Tex CNy4yasax, Korga Takoe peleHume cyaa
aBnsietca obsa3atenbHbIM B cuiy TpeboBaHumi
Yy.2 cT.29 n 4.1 cT.165 YIK PO[2].

CneagoBartesibHO, HE BCE HapyLUeHUs A0JK-
Hbl BjieYb 3a cob60k aBTOMaTtu4eCcKoe UCKJIIHO-
yeHue A40Ka3aTesibCTBa Mo rpu3HaKky Heaomny-
ctumocTu. K TakmM HapylweHuem AyMaeTcs,
crnenyeTt OTHeCTu:

1. HapyweHusi,, KOTOpble He HABMAKTCA
YrO/I0BHO-MpoLeccyasnbHbIMU MU3Ha-
yanbHO. [aHHble HapyLweHUsa CBA3aHbl
C HenpaBW/bHbIM MPUMEHEHUWEM WU
UFHOPUPOBAHMEM HOPM MHbIX OTpacnemn
npaea (HanpuMmep, HenpaBW/ibHasa KBa-
nmdbunkaumsa gesaHus);

2. HepoueTbl TexHM4YeCKOro xapakrtepa
(onucku, onedaTtku, CTUAUCTUYECKME
owmnbkn, HenpasubHOE HanucaHue
dammnnmn, nMeHun, otyecTtsa nmua; oT-
CyTCTBME HaWMEeHOBaHUsS [AOKYMeHTa
nmbo MHOro 3arnasms U MHble Noao6-
Hble€ ONYLLEHMNS, KOTOPble HU KaknM 06-
pa3oM He BAUSAIOT Ha npoueccyasbHYo
CyTb AOKYMEHTa;

3. HepoueTbl npoueccyanbHOro xapakre-
pa, He Jarwlive OCHOBaHUS MpU3HaTb
JoKasaTenbCTBa MOJIyYEeHHbIMWU C Ha-
pyweHneM npoLueccyasbHOro 3akKoHa
(HanpuMep, HenosIHoe yKasaHue ycTa-
HOBOYHbIX AAHHbIX O JIMYHOCTU y4yacT-
HWKa npouecca, MecTa ero XuTenbCcTBa
MmT.N.);

4. HapylweHue YrO/I0BHO-
rnpoLueccyasbHOro 3akoHa, KOTopoe He
CBSA3aHO C MOJlydYeHMeM p[oKasaTesb-
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CTBa B XOAe [AaHHOro CneACTBEHHOro Mo crpaBeanvBoMy yTBepXAeHWio B.H.
nencTBuSN; KyapsiBueBa, «HET HMKAKOM apyroin obnactu
HapylweHne yronoBHo-npoueccyasnbHO- O6WECTBEHHOW XW3HW, FAe HapylleHue 3a-
ro 3aKoOHa, He MOB/MUSBLIME HA MNpPO- KOHOB JIOTMKWU, MOCTPOEHME HeEMNnpaBUIbHbIX
uecc cobupaHus, NMpPOBEPKU M OLEHKM YMO3aK/toueHun. NpuBeaeHne NoxXHbIX apry-
A0Ka3aTeNnbCTB B AAaHHOM KOHKPETHOM MEHTOB MOTryT MPUYUHUTbL CTOJIb CYLLECTBEH-
cnydyae (He pasbsiCcHeHMe Kakoro nmbo Hbln Bped, Kak B obnactm npasa»[9,48-49],
rnpasa, MUy, €C/IM OHO 3asIB/ISIET O HE- C/INWIKOM BbICOKA LieHa JI0rMYeCcKor owmnbku,
>KesTaHUM BOCMOJIb30BaTbCA 3TMM Mpa- Y Tex OT KOro B TOM WM MHOMN CTEMEHU 3aBuU-
BOM, HanpuMmep, HexXefnaHue BOCMOJb- CAT cyabbbl nogen.m

30BaTbCA yC/AyramMu nepeBoauymka).

Bunénmorpagpunyecknii cnmcok

1.

10.

11.

12.

13.
14.

ArytnH A.B., Kapambiwes [].A. OpraHn3aynoHHO- rpaBoBOi MexaHW3M obecriedyeHns 40nyCTUMOCTH JOKa3aTes1bCTB
B gocyaebHom rpon3BoacTBe: YyebHoe nocobue. M.,: FOPKOMIIAHU, 2010. C. 48.

banakwwH B.C. [JokazaTenbCcTBa B TEOPUU M MPAKTUKE yroa0BHO- MPOLECCYabHOro 4oKasbiBaHus: asTopegpepart
Aauc. a-pa ropua. Hayk, EkatepeH6ypr, 2005.

BbiwmHckuii A.A. Teopusi cyaebHbIx 40Ka3aTesibCTB B COBETCKOM rpase. M., 1950. C. 181.

lyueHko K.® YronoBHbid npoyecc 3anagHbix rocygapcrs/ K.®. 'yueHko, J1.B.l[onoBko, b.A.®uavmoHoB. M., 2001.
C. 83.

30710TbIXB.B. [lpoBepKka A0MyCTUMOCTU AOKA3aTE/ILCTB B yroJI0BHOM ripoLecce.PoctoB-Ha-LoHy: «®eHukc», 1999.

UcTopus rocynapctsa v npaBa 3apybexxHbiX CTpaH. Yactb 1. Y4ebHuk a5 By308. [1og pea. npog. KpalleHNHHNKOBO
H.A n npog. XKXuakosa O. A.- M.- UzpgatenbctBo HOPMA, 1996.

KICC B pe3ontoumnsx v peleHnsx cbesgos, KoHgpepeHumi n naeHymos UK. M., 1954. Y.II. C. 196.

KpbineHko H.B. OcHoBbl yronoBHoro cygonpounssoactBa Coto3a CCP v cor3Hbix pecriybnnk/ H.B. KpbineHko. M.,
1928.

KyapsisueB B.H. obwas Teopus kBanugukauymm npectynneHunsi/ B.H. KyapsBuesB- 2-e v3g., nepepab. v jor.-
M., lOpuct, 1999- C.48-49.

MuHbkoBCKMiA .M. [JonycTMMOCTb A4OKa3aTesibCTB. Teopus [40Ka3aTebCTB B COBETCKOM yro/IoBHOM ripoLecce. 2-e
u3g. M., 1973. C. 231.

Po3zoBckuii Bb.I. HeHay4Hble 3aMETKU O HEKOTOPbIX Hay4YHbIX Mpobsemax yrosioBHOro rpouecca: scce. JlyraHck:
PUO JIABZ, 2004. C. 152,158.

CnyyeBckuii B.K. Y4yebHuk pycckoro yrosoBHO rpouecca. CyAoyCTpoycTBo- cygonpoussoactso. Cr16., 1913.
C.50.

QoviHnykuii M.5. Kypc yronoBHoro cyaonpon3sBoactsa. - Cl16: Anbga, 1996. T.I. - C. 253.

Levighep C.A. CyyHOCTb 1 criocobbl cobupaHusi 40Ka3aTe/IbCTB B COBETCKOM yro/s0BHOM rnpoyecce. M., 1972. C.
34 - 35.

'l HAYYHbI/ OBO3PEBATEIb « 6 / 2011



IOPUCNPYOEHUUA

OcobeHHOCTM y4yacTus 3aKOHHbIX NpeacTaBuTenen B
3aLlmMTe npae 1 3aKOHHbIX MHTEPECOB HECOBEPLLUEHHONETHUX
noTepneBLUNX N rpaKaaHCKUX UCTLOB

KapuHa ApmeHoBHa APAKENAH

CaHkT-leTepbyprckmin  topuanyecknin UHCTUTYT (punuan) Akagemun eHepanbHOM

npokypaTypbl Poccurickon ®enepauun

[MpuMeHeHMe HOPM YrosI0BHO-NpPOLECcCYanbHOro
Kogekca Poccuiickon ®epepaunn, pernameH-
TUPYIOLWMX NOPSAOK MPUBAEYEHUS K Yy4acTUO B
Aene v npaBa 3aKOHHbIX NpeacTaBUTeNeln Heco-
BEPLUEHHONETHNX MNOTEpPMEeBLUNX W FpaxXAaHCKMX
NCTLOB, BbI3blBAET OMpeaenieHHble TPYyAHOCTU.
HecMmoTps Ha NpUHATUE NocTaHoBNeHUs neHyMa
BepxoBHoro Cyaa Poccuitckonn ®epepaumm ot 1
deBpang 2011 r. N2 1 «O cynebHoli npakTuke
NpMMEHeHUs 3aKoHOAATesbCTBa, perfnaMeHTupy-
toLero 0Co6eHHOCTM YrosI0BHOM OTBETCTBEHHOCTM
N HaKa3aHWsa HeCOBEpLUEHHONETHMX>»,! psa npo-
6n1eM, UMerLWKMXCcs y NpaBonpMMeHUTENen, octan-
CSl Hepa3peLleHHbIM.

HecoBeplleHHONETHNE fMua B CUIY pasnny-
HbiIX 06CTOATENbCTB BECbMa 4acTO CTAHOBSATCS
noTepneBWNMN OT NPECTYMNNIEHNI N HE MOryT ca-
MOCTOATENIbHO B MOJSIHOM O6beMe OCyLLeCTBAATb
npeaocTaB/ieHHblE UM NpaBa. B 3Toi cBA3M ayTeH-
TUYHOE MpaBOBOE peryMpoBaHMe 3aluTbl NpaB
M 3aKOHHbIX WHTEPEeCcOB HeCOBEpPLUEHHONETHNUX
YYaCTHUKOB YrOMI0OBHOrO mpouecca nMeeT ocoboe
3HayeHue.

CornacHo ct. 6 YINK PO®, yronosHoe cyaonpo-
M3BOACTBO WMEEeT CBOMM HA3HAYeHWEeM 3aluTy
npaB W 3aKOHHbIX MHTEPECOB /WL, U OpraHn3aumm,
noTepneBLNX OT MNPECTYNIEHNNA.

YronoBHO-MpoLeccyasbHbli 3aKOH He MpuBO-
ANT OTAENbHOrO MOHATMSA HECOBEpLUEHHONETHEro
noTtepneswero. B gaHHOM ciiyyae cneayeT Ucnosb-
30BaTb obLiee NoOHSTME NoTeprneBLIero, cogepxa-
eecs B CT. 42 YINK P®, cornacHo KOTOpoW noTep-
neswmnm sBnseTcs dusnmyeckoe MU0, KOTOPOMY
NpecTynjeHnemM npuuYnHeH U3NYECcKuin, mmylle-
CTBEHHBbIN, MOpasnbHbIA Bped, a Takxe opuanye-
CKOEe NNLO B Crlyyae MPUUYUHEHMS MPEeCTYNnIeHun-
€M Bpefa ero uMyLecTsy v AesI0BON penyTauuu.
OuyeBMAHO, 4YTO 3aKOHHble NpeacTaBUTENN MOryT
UMeTbCS NNLWb Y HU3NYECKNX, @ HE IOPUANYECKNX

1 Poccuiickas rasera, (eaepanbibiii Boiryck Ne 5405 ot 11 despans 2011 .

nny, ABASKOWMXCA NOTEPMNEBLUNMN,

Kak BMAHO, 3aKoHO4aTe b CBA3bIBAET NOHATUE
noTepneBLlEero C HEMOCPEACTBEHHbLIM MPUYNHEHUN-
€M Bpeja WMEHHO B pe3y/sibTaTe COBEepLUEHHOro
npectynneHus. B cnyvae, korga noTepneBlUMi
SIBISIETCS HECOBEPLUEHHONETHNM, OH He CnocobeH
B MOSIHOM Mepe peanu3oBbiBaTb MpeAoCTaBfIEH-
Hble eMy 4. 2 cT. 42 YIK P® npasa, B TOM unucne,
W npasa, HarnpasfieHHble Ha BO3MeLleHue npu-
YMHEHHOro eMy Bpeda. DT W HEKOTOpble Apyrue
0CO0BEeHHOCTU MpoLeccyanbHOro cratyca HecoBep-
LIEHHONIETHEro noTepneBLllero paHee 6bin OT-
MeuyeHbl B Hay4HOW nutepaTtype.? AHanornyHbIMum
0CODEHHOCTSIMU XapaKTepu3yeTCcs U YrosioBHO-
npoLeccyanbHas pernameHTaums npasoro craty-
ca rpaxaaHckoro ucrua (ct. 44 YK PO).

BmecTe € TeM cnenyeT UMeTb B BUAY, YTO Bpesa
notepnesLleMY MOXET ObITb NPUUNHEH KAK NPecTy-
NIeHMEeM, TaK M 3anpeLleHHbIM YroN0BHbIM 3aK0-
HOM [IeiHUEM, COBEPLUEHHbLIM JINLOM B COCTOSAHUU
HEBMEHAEMOCTU. VHbIMKU CnoBaMu AeATeNbHOCTb
3aKOHHbIX NpeACTaBUTENENn HeCcOoBepLUeHHONEeT-
HMUX MOTEPMNEBLUMX U IPaKAaHCKUX UCTLOB MMeeT
MeCTO U NP1 NPOU3BOACTBE O MPUMEHEHUN NPUHY-
ANTENbHbIX Mep MeAMUMHCKOro Xapakrepa.

HeobxoaMMO OTMETUTb, YTO 0693aHHOCTbIO rO-
CynapcTBa SABNSAETCS HE TOSIbKO NpefoTBpalleHne
W npecevyeHne B YCTaHOBJIEHHOM 3aKOHOM Mopsaa-
Ke nmocsaraTenbCTB, CNOCOB6HbIX NPUUYNHUTL Bpes U
HpaBCTBEHHbIE CTpPajiaHuUs JIMYHOCTU, HO U obe-
crieyeHne noTepnesLlleMy OT MPecTynsieHns BO3-
MOXHOCTM OTCTamMBaTb CBOW MNpaBa W 3aKOHHble
WHTepechbl No6bIMM He 3anpeLlleHHbIMU 3aKOHOM
cnocobamu.’

CornacHo 4. 2 cT. 45 YINK PO, ansa 3awuTbl
npaB W 3aKOHHbIX MHTEPECOB MOTepneBLUNX, SB-

2 Cm., nanpumep: PynneB A. TIporeccyasibHblii craryc norepresiiero // 3akonHocts, 2004, Ne 5. C.
42-43

3 O npaKTHKe IPUMEHEHHS CyIlaMH HOPM, PEIJIAMEHTHPYIOIIMX y4acTHe OTEPIIEBIICr0 B yTOIOBHOM
cynonpounssozctse. [Tocranosienue [Tnenyma Bepxosroro Cyna P or 29 nionst 2010 1w Ne 17 // Poc-
cuiickas rasera, esepalbHblii Bbimyck Ne 5226 or 07.07.2010r.
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NAWMXCA HEeCOBEPLUEHHONETHUMN, K obsa3aTesnb-
HOMY Yy4yacTWIO B Aene NpuBAEKakTCd UX 3aKOH-
Hble npeactasutenu. CornacHo n. 12 cr. 5 YK
P®, 3aKOHHbIMW MpeacTaBUTENSAMU MPU3HAKOTCA
poauTenn, YCblIHOBUTENW, OMNEeKyHbl WAW none-
YMTEeNM HeCOBEpLUEHHONIETHEro0 MoTepneBLUero,
NpeacTaBUTENN YUYPEXAEHUA WM OpraHusauni,
Ha NoneYeHnn KOTOpbIX HAaXoAUTCA NOTepneBLUni,
opraHbl OneKku 1 nonevymnTenbCcTBa.

NMeHHO 3aKOHHble npeacTaBUTENN HecoBep-
LUEHHOMETHUX MOTEPNEBLMX, FPaXAaHCKUX WCT-
LOB NpM3BaHbl 4ONONHUTENBHO obecneunTb Npasa
N 3aKOHHblEe MHTEpPEChbl AAHHbIX YYaCTHWKOB Yro-
NIOBHOrO npouecca npu BO3MeLLeHMn Bpeaa, npu-
YMHEHHOIO UM MPEeCTYMN/EHNEM.

OcobeHHOCTN AeATenbHOCTM 3aKOHHbIX Mpea-
CTaBUTENen NOTEPNEBLUEro N MPaXAaHCKOro ucrua
no3BossT roBoputb 06 ocobon dopme npeacra-
BUTENbCTBA — 3@aKOHHOM MpeAcTaBUTENbCTBE He-
COBEPLUEHHONIETHMX NOTEPNEBLUNX U FPaKAAHCKMX
NCTLOB, KOTOpOe OTAnyaeTcs oT o6bl4HOro npea-
CTaBUTENbCTBA UHTEPECOB Y4YaCTHUKOB YrONOBHO-
ro CyAOnpoM3BOACTBA.

FoBOps O YHKUWM, KOTOPYK BbIMOSHSAET 3a-
KOHHbIW MpeacTaBUTENb HECOBEPLUEHHONIETHErO
noTeprneBLlero M rpaxAaHCKoro ucrtua, cneayer
OTMETUTb, YTO YHKUMK fO6Oro yyacTHMKa yro-
NOBHOro npouecca 06ycnosfeHbl, Npexae Bcero,
OTHECEHMEM ero K CTOpOHe 06BUHEHUS MAN 3aLUn-
Thl.

OaHako, Korga peyb MAET O 3aKOHHOM npea-
CTaBUTENe HEeCOBEpLUEHHONETHEro rpaxaaHCKo-
ro McTua, AaHHas Mocblika HEeOAHOKpaTHO npe-
noAgHoOCKIAacb B HAay4YHOW NuTepaType B KayecTse
AVNCKYCCUMOHHOMN.!

B ocHoBe nogobHOro poaa AMCKYCCUWM Haxo-
OSATCS pacCy>XAeHMS O TOM, YTO AesATeNbHOCTb, Kak
CaMoro rpaxaaHckoro ucrua, Tak u ero npeacra-
BUTENs (B TOM YnCne, 3aKOHHOro nNpeacTtaBuTens)
HanpsMyto K 06BMHEHMIO He OTHOCATCA. Tak, Ha-
npumep, M. M. TyneHKoB nNpuaep>XmeasiCb aHano-
FMYHOM TOYKM 3pEeHUs, yKasblBasja, YTO HWU rpax-
OAHCKUIM UCTel, HW ero NpeacTaBuUTeNn He Brpase
KacaTbCs BOMPOCOB KBanudwukauuu npecrynne-
HWSA, yTBEpXAas, 4To BCAEeACTBME 3TOro AaHHble
YYaCTHUKN YrOSIOBHOrO MpoLecca BbIMOHSAOT,
npexae Bcero, MyHKUMIO NogaepXXaHus rpaxaaH-
CKOro ucka.?

MpeacTaBnseTcs, UTo B HacToswee BpeMs 60-
nlee BEpHO rOBOPWUTb O BbIMOSIHEHMU 3AaKOHHbIMU
npeacTaBUTENSIMN, KaK MOTEPNEBLLEro, Tak U rpax-
[AHCKOro MCTua UMEeHHO PYHKLMKN 06BUMHEHUS, UC-
X048 U3 YETKOro pasgefneHus Kpyra y4yacTHUKOB
YrO/I0BHOrO CyAOMPOM3BOACTBA Ha ABE CTOPOHbI.
Mpn 3TOM, OTHECEHME 3aKOHHOro npeacTaBuTeNs
Anua K yyYyacTHMKAM CO CTOPOHbl O6BUHEHMUS Wau
3alWNUTbl HaNPSMYHO 3aBUCUT OT TOMO K KakKon CTo-
pOHE OTHOCUTCS NNLO, YbW UHTEpecCbl OHO Mpea-
CTaBAseT.

1 Cm.: Bockoboiinnk M.O. MHCTHTYT NPeICTaBUTENECTBA B YTOJIOBHOM CYJIONPOM3BOJCTBE Poccui.
Asrope. jice. Ha COMCKaHUe y4.cTenenH K.10.H. Kamnnnrpay, 2007

2 Tynenkos I1.M. IIpencTaBUTeIbCTBO B COBETCKOM yrOJIOBHOM IIporiecce. JIuce. Ha COUCK. yd.CTeNeHN
K10.H. M., 1970. - C. 47

ﬁop,,qepmaHme Xe rpaxxaaHcKoro ncka cneayet
paccMaTpuBaTb HE MHaye KakK HEMoCpeACTBEeHHoe
nposieieHne @GyHKUMM O6BUHEHWUS B YrOSIOBHOM
npouecce, Tak Kak BblagBuras tpebosaHue 0 BO3-
MeleHNUn Bpeaa, NPUYNMHEHHOrO NpecTynfieHnemM,
3aKOHHbIN NMpeacTaBUTENb HECOBEPLUEHHONETHEro
rpa4aHCKOro UCTLA HanpsMyo 3auHTepecoBaH B
npaBuabHON, 06 bEKTUBHOM N BCECTOPOHHEN OLEH-
Ke pa3Mepa W XxapakTepa Bpefa, NPUYMHEHHOrO
HecoBepLUeHHONEeTHEMY B pe3ynbTaTe npectynne-
HWUA, W HageneH npaBaMu MO MNpPeaoCTaBEHUIO
CBeAeHU, NOATBEPXKAAIOLLNX pasMep M xapakTep
JaHHOro Bpeja.

TakmMm 06pa3oM, 3aKOHHbIN MpeacTaBUTENb
HecoBepLUEeHHONEeTHEro MoTepneBLlero M rpax-
[AHCKOro MCTUa B BblleyKa3aHHOM Ciyyae 3a-
WHTEpecoBaHHO Yy4yacTByeT B YCTAHOBAEHWUW 06-
CTOATENbCTB, MNOAMEXalWMx AOKa3blBaHUKO MO
YrofIOBHOMY Jeny, TO €CTb BbINOJIHAET MMEHHO
PYyHKUNIO 06BMHEHNSA, TaK KaK COBOKYMHOCTb CO-
6paHHbIX CBeAEHWI OTHOCUTENIbHO XapakTepa MU
pasMepa Bpeda B pe3ynbTaTe npectynneHus 6y-
AYT MOSOXeHbl B OCHOBY OB6BMHEHWS MO YrosoB-
HOMY Aeny.

Onpegenve ¢yHKUMIO 3aKOHHOrO npeacTaBu-
Tensa HeCOBEpLIEHHONETHEro noTeprneBwero u
rpa4aHCKoOro uctua, cneayet OTMeTUTb, YTO 3d-
(PEKTUBHOCTb ee peanu3aunmn HanpsMyt 3aBUCUT
OT TOYHOCTM onpeAeneHns B 3aKOHE OCHOBaHWM
nosiBNEHNS B Aene AaHHOro cybbekTa yrosoBHOMo
Cynoonpou3BOACTBa M ONTUMANbHOCTU pernameH-
TaumMm ero npoLeccyanbHoro crartyca.?

Kak npeactaBnseTcs, B CBA3M C 3TUM SBASETCA
BEPHOW BbICKa3aHHas B HayKe TO4YKa 3peHus, Co-
r1acHO KOTOPOM «3aKOHHbIM NpeacTaBuTenb 4ONy-
CKAeTCs B YrOMOBHbIA NMpOLLECC C MOMEHTa, Koraa
npeacTaBAsSeEMOe NMLUO MOSIyYMa0 B HEM onpege-
NIeHHOe npoueccyanbHoe NosioXeHume. .. ».4

[aHHas Touka 3peHus SABASETCA aKTyasbHOWN
[0 HacTosuwero BpeMeHn. Heob6xoAnMMO YyTOUHUTL
MOMEHT npuobpeTeHnss 3aKOHHbIM npeacTaBuTe-
leM HeCcoBepLUEHHONETHUX MOTEPNEBLLErO U rpax-
JAHCKOro MuCTua MpoueccyasbHOro MosoXeHns.
O6wwenpM3HaHHO, YTO B AAHHOM C/lydYae Ha4yalnb-
HbIM MOMEHTOM AEeATeNbHOCTM 3aKOHHOro npea-
CTaBUTENS MO 3allnTe NpaB Ha BO3MELLEHNe Bpeaa
HecoBepLUeHHONEeTHero noTepnesLlero, cneayer
cuMTaTb NpU3HaHWEe HecoBepLUEHHONETHero mno-
TeprnesBWrM Ha OCHOBaHWKN MOCTAHOBIEHNS AO3HA-
Batens, cnegosatens wau cyaa. OAHOBpPEMEHHO
C 3TUM JO/MKeH 6bITb peleH BOMpPOC O Aonycke
3aKOHHOro npeAcTaBuTeNs MoTepnesBLllero K yya-
CTMIO B YrOJIOBHOM Aene.

OpHako, cnegyetr wucxoauTb M Kn3  dakTu-
YecKoro MOJIOKEeHUs Jfvua, BOBIEKAaeMoro B
cepy  yrosoBHO-npoLueccyanbHbiX  OTHOLWe-
HUA. Tak, KoHcTuTyumoHHbin Cyp PO paHee B
MNMoctaHoBeHnax ot 23 mapTta 1999 roga N° 5-M
«[Mo_pgeny o NpoBepKe KOHCTUTYLMOHHOCTM MoO-

3 Cwm. noapobuee: Menemmko B.B. MHcTuTyT npesictaBuTenei y4acTHUKOB yrojloBHOIO nporecca (1o
marepuasam PecryGimikn Benapycs): Jluc. ... kauj. opu. nayk. — M., 1994. - C. 69.

4 Tlankparos B.A. MHCTUTYT 3aKOHHOTO IPE/ICTABUTE/LCTBA B COBETCKOM YIOJIOBHOM IIpolecce (cra-
WS TPEIBAPUTENIEHOTO pacciiesioBanus): ABroped. Juc. ... KauJ. jopuiL. Hayk. — M., 1992. - C. 21.
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NOXEHNN cTateir 133, 218 v 220 YIIK PCOCP>,
oT 27 nioHsa 2000 roga N° 11-1 «Mo geny o npo-
BEpKE KOHCTUTYLUMOHHOCTM MONOXEHUN YacTu
nepsor ctaTbh 47 n yactn BTopon ctatbn 51 YIMK
PCOCP», a Takxe B OnpepeneHnn ot 22 aHBaps
2004 roga N2 119-0 «[o xanobe rpaxgaHku J1.M.
CemeHoBOM» Mnpwu3Han, 4to obecrneyeHme rapaH-
Tnpyembix KoHCcTUTyLmen Poccuiickon ®eagepaunm
npas n csBoboa yenoBeka W rpaxaaHuvHa B yro-
NIOBHOM  CyZAOMpOM3BOACTBE 06YCNOBMEHO He
popManbHbIM NpU3HaHMEM NMUa TeEM WAN UHbIM
YYaCTHMKOM NPOW3BOACTBA MO YrO/IOBHOMY Aeny,
a HanuMumeM onpeaeneHHbIX CYLWHOCTHbIX NpU3Ha-
KOB, XapaKTepu3sywmx GakTnyeckoe nosoxeHune
3TOro nMua Kak Hyxgatowerocs B obecnevyeHunn
COOTBETCTBYIOLWEro npasa. AHaNorMyHble pasb-
SICHEHWNA AaHbl cyaaM B [locTaHoBieHUM lMneHyMma
BepxosHoro Cyga P® ot 29 uioHa 2010 r. N2 17
«0 npakTuke NpUMEHEHWUs CyAaMW HOpM, perna-
MEHTUPYIOLWMX y4acTne noTeprnesLllero B YrosioB-
HOM cygonpom3BoacTBe». Tak, BepxosHbin Cyg
P® ykasblBaeT, 4To cnegyet MMeTb B BUAY, 4TO
NpaBoOBOM CTaTyC fMUA Kak MOTeprneBLlero ycra-
HaBAMBAETCA UCXOASA M3 PAKTUYECKOro ero nono-
XEeHUa 1 Nnlb npoueccyanbHo opopMaseTcs no-
CTaHOBJIEHMEM, HO He hopMUMpyeTCs UM.!

HenocpeACTBEHHO K MPaBOBOMY MOJSIOXEHMIO
3aKOHHbIX NpeacTaBUTeNEn HECOBEPLLEHHONETHUX
noTeprneBLNX U FpaxXaAaHCKMX UCTLOB NpuBeaeH-
Has NO3MUMSA MMeeT OTHOLIEHME MMEHHO B CBA3M
C He06X0AUMOCTbBIO OnpeaeneHns HadyanabHOro Mo-
MEHTa y4yacTus AaHHbIX N1L B 3alUUTE NpaB Heco-
BEPLUEHHONETHNX MNOTEPMEBLUNX W FPaxXAaHCKMX
NCTLOB.

MpaBoBOM CTaTyC 3aKOHHOro npeacTaBuTeENs
HecoBepLUEeHHONETHEro noTeprneBLlIero n rpax-
[aHCKOro MCTUa TakxXe yCTaHaB/IMBAETCA WCXO-
A U3 MX (PaKTUYecKoro nosioXXeHus, TO eCTb U3
Hanuumst 0693aHHOCTM WMCMOMHATL (PYHKUMM 3a-
KOHHbIX NMpeacTaBuTenent B COOTBETCTBUM C HOP-
MaMu rpaxaaHCKoro, CEeMEenHOro U YrosioBHO-
npoueccyanbHOro 3aKkoHoAaTenbCTBa.

MocTaHoBEHME Xe O AOMYCKe 3aKOHHbIX Npes-
CTaBUTeNe HecoBepLUEHHONETHUX MoTepreBLInX
N rpaKaaHCKMX MCTUOB K y4acTuUt0 B YroSIOBHOM
fAene cnegyet paccMaTpyBaTb Wb Kak 3/1EMEHT
npoueccyanbHoro odopMneHnss NpuobpeTeHHoro
B CBSA3M C (PAKTUYECKMM MOAOXKEHMEM AAHHbIX NULL.
B nepByto odepenb cneayet UCXOAMTb M3 dakTa
NpMYMHEHNS npeacTasnsemMoMmy nuuy yuwepba B
pe3ysbTaTe COBEPLUEHNS MPECTYNIEHNS.

OaHon mn3 npobnem npaBONpUMEHEHUS SBAS-
eTCsA Hernpasu/ibHOE npuMeHeHne HopMm YIK PO
B CBSI3N C OLLEHKON cybbekTa, KOTOpOMY MpecTy-
nieHneM npuumnHsaeTcs Bped. B pesynbTate aaH-
HOM NMpaBOMNPUMEHUTENbHOM OWKNBKM Npn paccMmo-
TPEHMW YTOAOBHbIX AEN 3a4acTyl rpaxKAaHCKUM
MCTLOM TMpU3HAETCAd He HEeCOoBEepLUEHHONETHUN
YYaCTHUK YrON0BHOrO mnpouecca, KOToOpoMy B pe-

1 O mpaKTHKe NPUMEHEHHS CyJaMH HOPM, PeIIAMEHTHPYIONIMX YyYacTHE MOTEPIEBIIETo B yroJI0B-
HoM cyznonpoussozctse. [Tocranosnenue ITnenyma Bepxosroro Cyna P® ot 29 uronst 2010 . Ne
17 // Poccwuiickast rasera, denepaibHbiii Beimyck Ne 5226 ot 07.07.2010r.

3ynbTaTe MNpPecTynieHns Obll MPUYMHEH MMYLe-
CTBEHHbIN, MOpPanbHbIN Bpea Uan Bpes 340p0Bbio,
a /MU0, KOTOpOe AO0/HKHO OblTb MPM3HAHO WM
NPU3HAHO ero 3aKOHHbIM NPeACTaBUTENEM.

B maHHOM cnyvae HeobX0AMMO yuuTbIBaTb TO,
YTO NMpaBO MOAAYM FPAXKAAHCKOrO NUCKa U Hanuuune
npas MpPOM3BOAHbLIX OT MPOLECCyanbHOro craTyca
rpaX4aHCKOro MCTUA Y ero 3aKOHHOro npeacra-
BUTENA He 03Ha4vaeT camo no cebe npnobpeteHune
3aKOHHbIM MpeAcTaBUTENEM HeCOBEpLUEHHOET-
HEero rpa)aaHCcKoro UCTLa NpoLeccyanbHOro cra-
Tyca rpaxaaHCKoro mucrua.

B cBS13M € 3TMM npoueccyanbHblil NOPSAOK Npu-
BJIEYEHWSI 3aKOHHOMO MPeACTaBUTENs K y4yacTuio
B YrO/IOBHOM Jene B LeNnsiX BO3MeLleHus Bpeaa,
NPUYNHEHHOIO MPECTYMNJIEHUEM HECOBEPLUEHHO-
JIETHEMY, Ha Hall B3rna4 AOJKEH BbIMNsALETb Cle-
aywoownm obpasom:

Bo-nepBbIX, pyKOBOAWUTENb  C/EACTBEHHOIO
opraHa, crnepoBaTesnb, A03HaBaTenb, Cyh 0b6s3a-
Hbl OLEHUTb BCe 06CTOATENbCTBA MO YrON0BHOMY
aeny n B cnyyae, ecnu byayT ycrtaHoBneHbl dak-
Tbl, CBUAETENbCTBYIOLLME O TOM, YTO Bpes NMpuymn-
HEH MMEHHO MpecTynsieHneM nMbo 3anpeLleHHbIM
YrOMOBHbLIM 3aKOHOM AeSHWMEM WMMEHHO HecoBep-
LUEHHOJIETHEMY, MpPU3HATb BO3MOXHbIM Hajaene-
HWe rnocneaHero yronoBHO-NpoOLeCcCyasbHbIM CTa-
TYCOM rpaXxAaHCKOro ncrua.

Bo-BTOpbIX, HEOOXOANMO AOMYCTUTbL K Y4acT1HO
B JAefne 3aKOHHOro npeacTaBMTENs HECOBEPLUEH-
HOJIETHEro rpaxxAaHcKkoro mcrua (BO3MOXHO, 3TO
JINLO Ha MOMEHT MPUHATUS AAaHHOTO pEeLLeHNs yxe
[JOMYLLEHO B Ka4yeCcTBE 3aKOHHOMo NpeacTaBuTeNs
HeCOoBepLUEHHOIETHEro NoTepnesLlero).

B-TpeTbux, HEO6X0AMMO Pa3bACHUTbL HECOBEP-
LUEHHOJIETHEMY MOTEPMEBLUEMY M €ro 3aKOHHOMY
NpeACTaBUTENIO MPABO 3asABUTb FPaXKAaHCKMIA UCK
N B CllyYyae BONEN3BSBNEHUS €ro npeabsBfieHuns,
cneayeT NofyyYnTb FPaXXAAHCKMIA UCK Y 3aKOHHOMO
npeacrasutens (cneayet NOMHUTL 06 OTCyTCTBUM
NMUCbMEHHON (OPMbl 3asBAEHUA TPaKAaHCKOro
UCKa B Yro/I0BHOM CyZLOMpPOU3BOACTBE) B LiENax
BO3MeELLEHNS NMPUUYMHEHHOIO Bpeaa HEeCOBEPLUEH-
HOJIETHEMY, MOCJIE YEero NMPUHATbL PeLUeHne 0 Npu-
3HaHMM  HECOBEPLUEHHOJIETHErO0  FPa)KAAHCKUM
NCTLOM.

HecmoTpsi Ha 04eBUAHYIO MpPaBOMNPUMEHUTENb-
HYIO OLIMGKY, BbICKA3bIBAOTCS MHEHUS O TOM, 4YTO
«B KayecTBe rpaxkAaHCKOro MCTua MOXeT ObiTb
NPU3HaH TOJIbKO 3aKOHHbIN MpeacTaBuTENb He-
AeecnocobHoro notepneswero nMbo ero agsokaTt
- NpeacTaBuUTeNb»,> C KOTOPbIMW Henb3s Corna-
CUTbCS MO CeAYLWMM OCHOBAHMUAM:

Bo-nepBbiX, yronoBHO-NpoLecCyanbHbli 3aKOH
He CBA3blBAeT MOHATUE MOTEpreBLUEro M rpax-
[aHCKOro MUcTua C onpeaesieHHbIM BO3pacToM.

Bo-BTOpbIX, KpUTEPUIA MPUYMHEHUSA Bpeaa He-
NOCPeACTBEHHO MPECTYMNJIEHNEM HaxoAUTCS B
OCHOBE, KaK MpoLeccyanbHOoro craTyca notepnes-
Lero, Tak 1 rpaxaaHckoro ucrua.

2 Cwm., nanpumep: Koxopes JI.JI. YyacTHHKH 1paBoCyIHs 10 yroJoBHbIM JeiaM. Boponex, 1971. C.
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B-TpeTbux, 3akoHoaaTesb B CT. 45 VMK PO
pernamMeHTUpyeT npoLeccyanbHbli NOPSAOK Npu-
B/IEYEHMS K y4YacCTUIO B Aefie 3aKOHHbIX npeacrta-
BUTENEN HEeCOBEPLUEHHONIETHUX MOTEPMEBLUNX W
rpaAaHCKUX UCTLIOB.

N3n0xeHHOe CBMAETENbCTBYET O TOM, YTO BO3-
pacT He SBNASETCA yCnoBuMeM npuobpeTteHns npo-
LeccyanbHOro crtatyca noTepneBLllero 1 rpaxaaH-
CKOro ucrua.

Kak cnpaBeannBo OTMEYaeTcs OTAeNbHbIMU aB-
TOpaMu «BOMPOC O BOB/IEYEHMM NNLA B YrOJ0BHbIN
npoLecc B KayeCTBe rpakaaHCKOro McTua A0SKEeH
pewaTtbCsi, UCXOAS M3 HanuMuus y Hero rpaxaaH-
CKOM npaBocnocobHOCTK, a He geecnocobHocTu».!
MopobHoe ob6bocHOBaHWe AOMKHO OblTb MOMNOXKEHO
N B OCHOBY peLleHust Bornpoca O NMpU3HaHWW Heco-
BEPLUEHHONETHNX noTeprneswmMn, O npasBubHO-
CTW AAHHbIX BbIBOAOB CBMAETENbCTBYIOT U HOPMbI
CemelriHoro kogekca P®, a Takxe agpyrux dene-
panbHbIX 3aKOHOB.?

C y4yeTOM M3/I0KEeHHOro CYMTaeM MNpaBusibHbIM
COrnacuTbCs C MHEHWEM, YTO MOTEpneBLUMA Aaxe
B HeCOBEpLUEHHOSIETHEM BO3pacTe BMpaBe JIMYHO
OCYLLEeCTBASATb CBOW MpaBa rpaxaaHCKoro ucrua.’

B Tex xe cnyyasx, Koraa HecOBepLUEeHHONETHNI
B CWy OTCYTCTBUS AOCTATOYHbIX 3HAHWUA WU XKU3-
HEHHOro OMblTa He MOXEeT CaMOCTOATENbHO chnpa-
BMTbCS C 3aLLUMTON CBOEro npasa 3aKpernjieHHOoro B
KOHCTUTYUMn PO K yyacTuio B Aene npusfiekaeTcs
€ro 3aKOHHbIA NpeaCTaBuTeNb.

Btopas npobnema yyacTus 3aKOHHbIX Mpeacra-
BUTENEN B Yrof0BHO-NPOLECCyanbHbIX OTHOLIEHU-
AX, CBSA3@Ha C NpaBOBbIM peryMpoBaHMeEM AaHHOIO
Bonpoca.

B uvacTtHocTn, 6ykBanbHOE TOSIKOBaHWE HOPM
YIMK P®, no3sonsieT caenatb BbIBO4 O TOM, YTO B
HEeM He peryampyTcs cnydam obs3aTesibHoro yya-
CTUS 3aKOHHbIX MNpeacTaBUTENEN rpaXKAaHCKOro
ncrua. JaHHoe 06CToATENbCTBO AAeT OCHOBaHWe
ON15 NOSIBNEHMSA B HAYKE MHEHUS O TOM, YTO HOPMbI
Y. 2 cT. 45 YIK, oroBapusatwowume cnydyam obsza-
TENbHOrO Yy4acTUs 3aKOHHbIX NpeacTaBuTenen no-
TeprnesLlero, He MOryT HanpsMmyk peryavposaTb
yKa3saHHy o06nacTtb MnpaBOOTHOLWEHMA, KoOraa
rpaAaHCKUIM WCTeL He SBASETCS NoTeprnesBLuM
WY KOrga rpaxaaHckum ucrew ewe He npuobpen
cTaTyc notepneswero.*

YunTtbiBas, 4to dwmsmyeckoe nuuo, notepnes-
lee OT NpecTynieHus, 3asBMBLLEE rPaKaAaHCKNi
NCK, SABNSETCA rpaxAaHCKMM WCTLOM, Ha 4To
CnpaBeanMBO YKasblBAeTCs B HayyHOW nuTepa-
Type, yKasaHHbi npoben npaBoOBOro peryampo-
BaHWs AO/HKHA BOCMOMHATb aHanorus yroaoBHO-
npoueccyanbHOro 3aKoHa.

TpeTbs npobnema, CBA3aHHas C y4yacTMEM B
Aene 3aKOHHbIX MpeacTaBUTENENn HeCOoBepLUeH-

1 Mapreiterko C.b. TTpe/icTaBUTebCTBO HECOBEPIICHHONIETHHX Ha H0CYICOHBIX CTaIHsX YTOIOBHOIO
npouecca: Jluc. ... Kanl. 1opuil. Hayk, - Cni6, 2000. — C. 60.

2 Cm.: 4. 3 cr. 56 Cemeiinoro komekca PD, cr. 9 Nel120-®3 PP or 24 wmonst 1999 rona «O6 ocroBax
CHCTeMBI PODUIAKTHKN Ge3HAI30PHOCTH U PABOHAPYIICHHUIT HECOBEPIICHHONCTHHX).

3 Cwm.: Cmupros JLH., I'pyn A 5. Penensust na kuury AT Masanosa «I pax1aHCKHii HCK B yroJlOBHOM
nporecce» // ColmanicTiyeckas 3aKkoHHOCTb. - 1968. - Ne 8. - C. 96.

4 Cm.: Bockoboiinnk M.O. MHCTHTYT NpeJCTaBUTEILCTBA B YTOJIOBHOM CY/IONIPOM3BozCTBE Poccun.
Agrope. jiice. Ha COMCKaHUe y4.cTenenH K.10.H. Kamnnnrpay, 2007

HONETHUX MOTeprneBLNX U rpaKaaHCKUX UCTLOB,
3aKNl04yaeTcs B OTCYTCTBMWM YETKOW YrOSI0BHO-
npoueccyanbHOW nNpoueaypbl  peanusaumm  ux
npas.

MNoTtepneswemy YMNK P® npenocraBneHo npaso
[aBaTb MOKa3aHus, a rpaAaHCKoOMy UCTUY - Aa-
BaTb 06BACHEHMS NO MOBOAY 3as8B/EHHOIO rpax-
JaHCKOro ucka. [laHHoe npaBo cneayeTr paccma-
TpvBaTb KaK MpaBO HEOTbEMIEMOE OT JINYHOCTU
noTeprneBLEro M rpax4aHCcKoro, 4YTo O3HavaeT
HEBO3MOXHOCTb BKJIIOYEHUS Ha3BaHHbIX MpaB B
obbeM npoueccyanbHbiX Mpas, BK/AKYAEMbIX B
YrofI0BHO-MpoLueccyasnbHbli  CTaTyC  3aKOHHOMO
npeacTaBuTeNs HECOBEPLUEHHONETHErO NoTepneBs-
LIero 1 rpaxaaHckoro ucrua.

OaHako B xoAe paccnefoBaHWs YrofoBHbIX Aen
3a4acTyt0 BO3HWKAET cMTyaums, Koraa Heobxoan-
MO AOMNPOCUTb 3aKOHHOrO npeacTaBuUTeNs Heco-
BEpLUEHHOIeTHEro NoTepneBLIero U rpaxaaHcKo-
ro ucrua.

Bo3HMKaeT 3aKOHOMEpPHbIN BOMpPOC O TOM, B Ka-
yecTBe KOro Heo6xoaMMo AoNpallMBaTb 3aKOHHbIX
npeacTaBuUTeNEN HECOBEPLUEHHONETHUX noTep-
neBLMX U rpaXKaaHCKUX UCTLOB.

ToT akT, YTO MOKa3aHWIM rpaxAaHCKOro MCT-
LUa M rnokKasaHuWi ero 3aKOHHOro npeacraBuTens,
a TaKXe MOKa3aHWM 3aKOHHOro npeacTaBuUTeNs
noTeprneBLIero B nepeyvyHe AokasaTenbCTB, nepe-
YMCNEHHbIX B Y. 2 CT. 74 YIK P®, HeT, nopoxaaeT
nosiBfIeHNe B HayKe MHEHWUS O TOM, YTO MNOKa3aHus
AaHHbIX YYaCTHMKOB YrO/I0BHOrO npouecca Heob-
XOAMMO MpU3HaTb B KayecTBe CaMOCTOSATENbHbIX
BMAOB AoKa3aTenbCTB.>

Takas no3uvumsa npeacTtaBnseTcs [O0BOSbHO
CNOpHON. [lonpocC 3aKOHHbIX NMpeacTaBuTenen He-
COBEPLUEHHONETHMX NOTEPNEBLUNX U FPaXKAAHCKUX
WCTLOB B KayecTBe CBMAETENEN He HapylaeT ux
npaB W 3aKOHHbIX WHTEPECOB M HE MPOTMBOPEYNT
BbIMO/THAEMbBIM UM PYHKLUMAM.

B naHHOM cnydae cnegyeT cOrnacuTbCs € Mo-
3numen BepxosHoro Cyga P®, KoTopbln oTMeYaeT
NpaBOMEPHOCTb AOMpoCa B KayecTBe CBMAeTenemn
3aKOHHbIX NpeacTaBUTENEN HECOBEPLUEHHONETHUX
noAo3peBaeMbiX U 06BMHSAEMbIX.®

TakuMm 06pa3oMm, cnefyeT 3aKN0UnTb, YTO MNOHKU-
MaHMe BbllenpuBeaeHHbIX 0cobeHHOCTen yyacTus
B [efie 3aKOHHbIX NpeacTaBuTenen HeCoBepLUEH-
HOMETHUX MOTEPNEBLUMX W FPaXKAaHCKUX WUCTLOB
M CYLHOCTM 3aKOHHOrO MpeacTaBMTeNbCTBA B
LuenoM Mno3BOMMT Mpu MPOM3BOACTBE MO YrosioB-
HbIM AefiaM NoBbICUTb 3P HEeKTUBHOCTL obecneye-
HMA NMpaB HECOBEPLUEHHONETHUX NOTEpPMeBLUNX U
rpaK4aHCKMUX WMCTLOB, a Takxke ONTUMMU3NPOBAaTb
YrofI0BHO-MpoLueccyasbHble OTHOWEHUSA C Lenblo
AOCTMXKEHMS Ha3HAUYeHUs Yrof0BHOMO CyA0MNpons-
BOACTBA.m

5 BockoGoitnuk 1.O. MHCTHTYT Npe/IcTaBUTENbCTBA B YTOJIOBHOM cyjonponssozicTse Poccun. Apro-
ped. Zice. Ha conckauue y4d.crenen K.10.H. Kamnuurpas, 2007

6 O cy/e0HOI NPaKTHKE MPUMEHEHHs 3aKOHOIATEeIILCTBA, PEIIAMEHTHPYIOMEro 0COOEHHOCTH yro-
JIOBHO# OTBETCTBEHHOCTH M HaKa3aHUs HecoBepuieHHoneTHUX. [Tocranosnenne [lnenyma Bepxos-
noro Cysa Poccwuiickoii @eneparmu ot 1 despaist 2011 1 Ne 1/ Poceniickas rasera, deepaibHblit
Boiyck Ne 5405 ot 11 depains 2011 .
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KOHCTUTYLIMOHHOE NpaBo Ha obpa3oBaHMe: NOHATHE U
Npobrnembl NPaBOBOro PerynMpoBaHust B COBPEMEHHOW

Poccun

Cepren AnekcangpoBu4 JIEBE[JEB

Bonrorpagckvit UHCTUTYT 3KOHOMWKM, COLIMONOrMM 1 Npasa

Kak n3eectHo, npaBo Ha obpa3oBaHMe 3aHu-
MaeT ocoboe MecTo B CcMCTeME KOHCTUTYLMOH-
HOro cTaTyca JIMYHOCTU: 3TO coumasnbHOe NpaBo
yenoBeka, co3gatollee o4HOBPEMEHHO NMpeano-
CbIJIKY ANS pa3BUTUSA JIMYHOCTU, obLlecTBa 1 ro-
cyAapcTea.

B 3akoHopaTenbcTBe Poccurickon ®enepaunm
npaBo Ha obpa3oBaHue, Npexae BCero, 3akpe-
naeHo B KoHcTuTyuumn PO [1], koTopas B cTaTbe
43 oTAenbHO BblaensieT npaBo Ha obpasosa-
HMEe KaK 3/1leMEeHT KOHCTUTYLMOHHOro craTyca
yenoseka. YKasaHHOW CTaTb&n rapaHTUpYHOTCS
obwenocTynHoCcTb M 6ecnnaTHoOCTb AOLIKOJIb-
HOro, OCHOBHOro obuiero n cpegHero npodec-
CMOHanbHOro o6pa3oBaHNsa B rOCYyAAaPCTBEHHbIX
WM MyHULUMNANbHbIX 06pa3oBaTesibHbIX YYpex-
AEHVSX U Ha NpeanpusaTusx.

Kaxkablh BNpaBe Ha KOHKYPCHOMW OCHOBe
6ecnnaTHO MonyuuTb Bbiclee ob6pa3oBaHuWe B
rocyfapCTBEHHOM WM MyHUUMNANbHOM ob6pa-
30BaTe/IbHOM YUYpeXAeHUM U Ha NpeanpusaTUn.
OcHoBHoe o6uee obpasoBaHue obs3aTeNbHO.
PoauTtenun nnu nuua, nx 3ameHsawowme, obecne-
UYMBaOT MOJTyYEeHUEe AeTbMU OCHOBHOro obLiero
obpaszoBaHusa. Poccusa ycTtaHaBnuBaeT dene-
panbHble rocyAapcTBeHHble obpa3oBaTesibHble
CTaHAapTbl, NOAAEPXKMBAET pa3nmyHble GOpMbl
obpa3zoBaHusa n camoobpasoBaHus.

He oTpuuasa Bcel BaXKHOCTU U 3HAYUMO-
CTW ANS poccuMincKkoro obuiecTsa v rocynapcrsea
KOHCTUTYLMOHHOIO 3aKpersieHus npasa 4esno-
BEKa W rpaxaaHuHa Ha obpasoBaHuWe, K coxa-
JNIeHUI0, NMPUXOANTCS KOHCTATMPOBATh, UTO AaXe
NOBEPXHOCTHbLIA aHann3 coaepXaHusa CcTaTbu
43 KoHcTuTyummn PO [1], Hem3bexHo Bbi3biBaeT
ps4 BOMPOCOB, KacCalLWMXCS HeCcoBepLIeHCTBa
psaa cpopMySIMPOBAHHbBIX B HEN MOIOXEHWUN.

Tak, Hanpumep, KoHcTUTyums Poccuimckom
®epepaumnn [1] B cTaTbe 43 rapaHTUPYET rpax-
AaHam Poccum obwepoctynHocTtb M 6ecnnat-
HOCTb [AOLUKOSIbHOrO, OCHOBHOro obwero u

cpegHero npodeccnoHanbHoro obpasoBaHus.
N3 ckazaHHOro, BO-nepBbiX, CNpaBeaiMBO BO3-
HMKaeT Bonpoc: rnoyemy KoHCTUTYyuus PO He
rapaHTupyeTt rpaxaaHam Poccumn obwepnocTyn-
HOCTb W 6ecnnaTHOCTb HadanbHOro obuiero,
n cpeaHero (nonHoro) obuwero obpasoBaHus,
BeAb yKasaHHble YypoBHM (CTyneHu) obpasoBa-
HusA B 6biBwemM CCCP 6binn TpaaMUMOHHO 06-
LWeaocTyrnHbiMM M 6ecnnaTHbiMKM. Bo-BTOPbIX,
YTO KacaeTcs npodeccnoHanbHoro obpasosa-
HMS, TO U3 BCEX CYLECTBYIOLWMX YPOBHEN €ro
nonydyenmsa KoHctutyumsa PO rapaHTupyeT fo-
CTYNHOCTb M 6ecnnaTHOCTb MOJIyYEeHUS rpax-
AaHaMKM TONbKO cpeaHero npodeccMoHanbHOro
obpaszoBaHMa B roCyAapCTBEHHbIX WMAWM MYHW-
uMnanbHbiXx 06pasoBaTesibHbIX Y4YpexaeHUsX.
Bbi3biBaeT HegoOyMeHMe BOMPOC O TOM, Mo4yemy
B KoHcTuTyumm P® nposo3rnawaerca obuweno-
CTYMHbIM MUMEHHO cpefHee npodeccnmoHanbHoe
obpazoBaHMe, a He CKaxXeM HavaslbHOoe npo-
deccnoHanbHoe obpasoBaHue.

AHaNOrMYyHbIN BOMPOC BO3HUKAET M B CBSA3U
Cc TeM, 4To B cTaTbe 43 KoHcTuTyuum PO [1] HK-
Yyero He roBOPUTCS O BO3MOXHOCTM MOJTyYEHUS
rpa)xaaHamm 6ecnsiaTHO Ha KOHKYPCHOM OCHOBE
nocneBy30BCKOro npodeccmoHanbHoro obpaso-
BaHMs.

CkasaHHoe no3BOJseT NpeanosioXnTb, 4TO
CyLLecTBYyeT NoTeHunanbHasi BO3MOXHOCTb BBe-
aeHna B PO B cuny kakoro nnbo 3akoHa wam
NOA3aKOHHOrO aKTa NIaTHOCTU U/MUNN KOHKYpPC-
HOCTM MOSyYeHUs rpaxgaHamy HadaabHOro
obuwero, cpeaHero (NonHoro) obuwero, Havasnb-
HOro nMpodgeccnMoHanbHOro M MNOCAeBY30BCKOro
npodeccmoHanbHoOro o6pasoBaHuns, 0AHAKO HU-
KTO B 3TOM C/ly4ae He CMOXET OCNopuTb B cyae
JAHHOe <«HecrnpasennBoe» pelleHne, Bedb
KoHcTuTyuma PO obnagaetr Ha Tepputopumn
Poccumn BbiCLiEN 1OpUAMYECKON CUIION.

Obpawaer Takxke Ha cebss BHMMaHMe U TOT
daKT, 4TO N0 MHEHWIO Lesioro psaa uccnenosa-
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Tenen, ctatbs 43 KoHcTuTyummn PO [1] 3akpenniss
npaBo Kaxaoro Ha obpasoBaHue, BMecTe C TeM
He KOHKPETU3NPYET ero cogepxxaHue. Hanpumep,
T.A. BnagblkMHa, CrnpaBeasiMBo OTMEYaeT, 4To
«...lopyAnNYecKas CyLHOCTb MOHATUSA «MpaBo Ha
obpazoBaHme» B OTpac/ieBOM 3aKoHoAaTesb-
CTBE He WMeeT CerogHs AOCTAaTOYHOM KOHKpe-
TU3auMK..., YTO 3a4acTylo NOpoOXAAeT TPYAHOCTU
B peanvsauun 1 3almTe yKasaHHoro npaesa». [4,
c. 25]

CornacHo npeambyne 3akoHa PO «06
obpazoBaHmn»[2], nog obpasoBaHMEM MOHMMa-
eTCs LesieHanpaB/ieHHbIN Npouecc BOCMUTaHWUA
n obyyeHna B MHTepecax 4venoseka, obuiecTsa,
rocyaapcrsa, COMPOBOXAAKLWMNACA KOHCTaTauu-
el AOCTMXEeHUsa rpaxgaHuHoMm (obydarowmmcs)
YCTaHOBJMIEHHbIX rocyAapcTBoM obpa3soBaTenb-
HbIX YypoBHel (0bpa3oBaTe/ibHbIX LIEH30B).

Mpeacraensercsa, 4To Takasa GHopMynMpoBKa
Hapsay € NONOXUTENbHbIMU MOMEHTaMN UMEET U
psA CyLWeCcTBEeHHbIX HeAOCTaTKOB. Tak, Mo MHe-
Huto T. H. MaTioWweBOW, OHa, «...ABASETCS CNULL-
KOM O606LWWEHHOM M He y4yuTbiBaeT psag cylle-
CTBEHHbIX NPU3HAKOB NOHATUSA «0bpa3oBaHume»,
He OTpaXkaeT BCEM MOSIHOTbl ero coaepXXaHus,
COOTBETCTBEHHO 3TO 3aTpPyAHSET aHanu3 npasa
Ha obpa3oBaHMe KakK HEOTbEMIEMOIO 3/1IEMEHTA
NpaBoBOro cTaTtyca rpa)kaaHnHa B 0O6beKTUBHOM
N cybbekTMBHOM cMbiciie». [5, c. 14]

TeM He MeHee, Ha AAHHbIA MOMEHT B HOpU-
AVNYECKON nuTepaType CyLlecTBYeT MHOXECTBO
NOAXOAOB K onpeaeneHnto NoHATUSA «obpasosa-
HMe», «npaBo Ha obpasoBaHue». dTa npobnema
cTana npegMeToM BHMMaHUA M OCMbICNEHUS Lie-
noro psiga uccnegosaTtenen — npeacrasuTenen
CaMbIX Pa3fIMYHbIX Hay4YHbIX LUKOSI.

Bubnnorpagnyecknii cnmcok

TaK, HanpuMmep, C. A. ABaKbsiH CYMTaeT, YTo
«NpaBO Ha obpa3oBaHMe 3aK/4YaeTcs B BO3-
MOXHOCTU 0by4yeHns B KakoM-nmbo obpasosa-
TeNbHOM yUpexAeHnn, KOTopoe AAEeT YenoBeKy
obuwme 3HaHUA, aBNAOWMECS OCHOBOM €ro Kpy-
ro3opa, a Takxe crneunasibHble 3HaHUs, B TOM
ymncne HeobxoamMMbie Ans TPYLOBOMN AeSATENbHO-
ctu». [3, c. 216] A. A. drodapos onpegensier
rnpaso Ha obpa3oBaHMe KaK «3/1EMEHT CUCTEMbI
rnpae 4yenoBeka, OoTpaxatllee, B caMoM obLiem
nnaHe, rapaHTupyemoe o6WecTBOM U ero MH-
CTUTYTOB, MpeXxAae BCero W rnaaBHbIM o6pasom,
rocyfapcrBa, nNpuTAa3aHMe BCSAKOro 4esioBeka
Ha ero pe3ynbTaTUBHYIO coumanmsaunto». [7, C.
115]

bonee wMpoko paHHoe TpakTtyeT B.U.
LLikaTynna, onpeaenstowmnini npaBo Ha obpaso-
BaHWE «KaK OCHOBHOE W eCTeCTBEeHHOe Mpaso,
MMeroLwee CBOeN Lenbl yAOoBAEeTBOPeHue Mno-
TpebHOCTer 4yenoseka B WMHOpMaAUMW U He-
rnocpeacTBEHHO B caMoM ob6pasoBaHum». [6, C.
25]

B 3akntouveHne xoTenocb 6bl OTMETUTb, YTO
Ha ceroaHs Haspena HeobxoamMMocTb BbipaboT-
KW Ha OCHOBE eCTeCTBEHHOHay4HbIX NOAX0A0B
bonee 4eTKOro MU coaepxxaTesibHOro onpejene-
HUS MOHATUA «NpaBo Ha obpa3oBaHMeE» U BbISB-
neHnsa Hanbonee CyLlWwecTBEHHbIX ero Npu3HaKkoB
M XapaKTepHbIX 4YepT, C nocreaylolem 3akpe-
rnJeHMeM ero B 3aKoHoAaTenbCTBe. IDTO Heob-
XOANMO KaK AJs19 TEOPUM KOHCTUTYLIMOHHOIO W
obpazoBaTenbHOro npaea, Tak U Ans npaktnye-
CKOM NpaBOTBOPYECKOM, NpaBoONpUMEHUTENBbHOWN
0eATeNbHOCTU CYObeKTOB KOHCTUTYLMOHHbIX U
obpa3oBaTesibHbIX MPaBOOTHOLIEHUA. |

1. KoHctutyums P®. lNpuHsTa BceHapoaHbIM rosocoBaHmem 12.12.1993 (c usm. ot 30.12.2008) // Poccuiickas rase-

1a, N 7, oT 21.01.2009.

AN

lMpaBo n obpazoBaHue. — 2008. - N° 3.

3akoH P® "O6 obpazosaHum" ot 10.07.1992 N° 3266-1 (pea. ot 03.06.2011). - M.: TK Benbu, 2010. - 48 c.
ABakbsiH C. A. KoHCcTuTyumoHHoe npaBo Poccun: YuyebHbivi Kypc. M.: KOpuct, 2008. - 480 c.
BnagbikuHa T. A. [lpaBo Ha obpa3zoBaHue Kak cybbeKTUBHOE MpaBo

rpaxaaHnHa Poccuiickon ®egepauwn //

5. Marwowesa T. H. ObpazoBaHne Kak rpaBoBasi KATEropus: MOHATUE U cocTasnsome // [paBo u obpazoBaHue. —

2009. - N 5.

6. LUlkatynna B.W. lpaBo Ha obpa3osaHue. // [ocyaapcTBo v npaBo. — 1997. - N 7.
7. Arogapos []. A. lpaBoBoe perynnposBaHne cuctembl obpaszoBaHus. M.: Akagemus, 2008. — 236 c.
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OcHoBaHus, opMUpyoLLME BO3MOXHOCTb
NPOSABNEHNS MOAEPHM3MA B LINPKE

BsayecnaB Anekcangposu4y BAPUHOB

KaHg.domnocod.Hayk, 3acnyXeHHbI paboTHUK KyrnbTypbl PO

Cratbsi paccMaTpuBaeT O4ANH U3 C/1I0XKHEM-
Wux popM BbIPAXKEHUS LUNPKOBOIro MCKYCCTBAa
— MoAepHU3M. [lpu Hasindme B LMPKE MHOXKE-
CTBa apxauny4HbIX CriocoboB rogayn LupKOBO-
ro mMarepuasa C/1y4arTcsl BapnaHTbl MO4EpPHa
KaK Hekoero creymgunyeckoro B3r/siga ap-
TUCTa Ha OKPYXaroLmii MUp M B HEKOTOPbIX
csiyqyasix 310 mmeeT ycrnex. [lpy 3ToM CcTaTbs
npeanaraet pacCMOTPETb MyTU AOCTUXEHNS U
MOCTPOEHMST aBaHrapAHbIx opm v Lesien.

KnroueBble csoBa: UWPK, TPHOK, MCKyC-
CTBO, aBaHraps, MoAgepH, Bblpa3nTe/ibHOCTb.

dunocoduns LUPKOBOro MCKycCTBa CTpe-
MUTCS PacKpbiTb, OOHaXWUTb NpeaenbHble
MPUHLUMMbI 1 OCHOBAHUSA apTUCTUYEeCKOoro 6bi-
TUS B YC/JI0OBUSIX LMPKOBOrO MPOCTPaHCTBA.
Mpy 3TOM 3CTeTUKA UMpKa MUCXOAUT M3 dak-
TUYHOCTU LIMPKOBOIO MpPOM3BEAEHUS KaK HO-
BOWM OQOpPMJSIEHHOW onpeaeneHHoCcTu, HOBOW
LLeSIbHOCTU CXBA4YeHHOro, 06bLEeAMHEHHOro W
ynopsiA04YEHHOro B HEM apTUCTUYECKoro 6bl-
Tna. lNpencraBneHHbIn B HOoMepe dparMeHT
KapTWHbl MMpa NpeacTaBNsieTCcs Kak nosnums
apTUCTa Kak ero MMpoBO33peHue, YTO B CBoe
BpeMst MapTuH Xangerrep rnosiCHAN — 4YTO Xy-
[OXECTBEHHO OCMbICNEHHbIN dparMeHT, npea-
CTaBJIEHHbI 3pUTENto, MNPeACcTaBfsSeT <«He
KapTuHy, un3obpaxatwyw Mup, a Mup, no-
HATUIM B CMbIC/1e TaKoM KapTuHbI»[1,c.49]. Ha
yTo Makc Bebep oTBETUI, UTO «HE MHTEPECHI
(MaTepuanbHble U ngeasnbHble), HE MAEN HEMO-
CpeLCTBEHHO FOCMOACTBYIOT Ha4 noBeAdeHueM
yenoBeKa, HO «KapTUHbI MMpa», KOTOpble CO3-
AaBanncb «uaesmm». OHU, KaK CTPENoYHUKMN,
O4YeHb 4YacTo onpeaensisin NyTu, Nno KOTOpbIM
AVHaMMKa WHTEepecoB npoaBurana Aanblue
(yenoBeueckoe gencrteue)»[2,c.53]. Mpuuewm,
apTUCT UMpKa B 3TOM Mpouecce nposiBasieT
0CcobYyl0 aKTUBHOCTb, 3aXBaTbIiBaeT M BOJSIEBbIM
o6pa3oM yaepxumBaeT 3TOT CaMblii «nepBode-
HOMEH>».

dunnocodpuma umpka B camom obuem Buae
MOXHO paccMaTpuMBaTb KaK TeOpUIO AYyXO0B-
HOrO OCBOEHUS Mupa, TEeopuUl Yenoseye-
CKOr0 OCMbIC/IEHMS, T.€. KaK TEOpPETUYECKYH

(dhopMy CaMOMO3HaHMSA apTUCTa KaK JIMYHOCTU
M MUpa ero okpyxatouwero, Kak ocoboe 6bi-
Tne, KoTopoe (popMUpyeT He MPOCTO 3HaHue
0 MUpe uMpKa, a 3HaHMe CMbIC/I0B apTUCTU4e-
CKOW AeATeNbHOCTU, 3HAYEHUN N LEHHOCTEN.
MostoMy Mup dpunocodmnm LUPKOBOIrO UCKYC-
CTBa MONUMOHMYUEH, TaK Xe Kak M nonndo-
HMYEH caM apTUCT UMpKa, NpeacTaBnsoWMA
LMPK B COBCTBEHHbIX BblIpa3nTEsIbHbIX Cpef-
ctBax. M 3Ta BO3MOXHOCTb OCMbIC/IEHUS LUMP-
Ka Tonbko 1 6yaeT cnocobcTBoBaTh, Hanbonee
Bblpa3nUTeSIbHO XYZAOXEeCTBEHHO OCBauBaTb
MUPp uUMpKa. YTO gaeT BO3MOXHOCTb O0HBOCHO-
BaTb HEOOXOAMMOCTb HOBOIO AMasiora apTucra
C OKpYy>aloWmM ero MMpoM LmpKa, B KOTOPOM
apTUCT HE NPOTUBOCTOUT EMY, a SBISETCS €ro
yacTblo.

CyuiecTBeHHOlM u4epTon dunocodbun ump-
Ka CTaHOBUTCS COBpPEMEHHOE BUAEHME HOBbIX
TeYeHWn, noaxoA0B, KOTOpble OT/AMYatoTCH
NPUHUNNNANBHO WHbLIM BUAEHUEM MUpa He-
CTaHAApPTHbIMW NPEACTaBNEHUSMU O YeSIOBEKE-
apTucte n ero 6bITMKM, MUPOYYBCTBOBAHMUSM,
rnybuvHe nepexmnBaHUs CMbICNa >XXU3HEHHbIX
cuTyaumi. MNpucylwee AaHHOM TO4Ke 3peHus
KOHCTPpYUpPOBaHME NPUHLUNMNNATIBHO HOBbIX BU-
AEHUI MMpa, YenoBeYyecKol Npupoabl, peanu-
30BaHHOW B YCNOBUSX LMPKA, HOBbIX OLEHOK
M MMPOBO33PEHYECKUX OpUEHTaUUN MpUBO-
AVT K COo34aHnI0 1 06pa3oBaHmI0 HOBbIX (POpM
Bblpa3uUTENbHOCTU U CTPYKTYpP TMOCTPOEHUS
TPIOKOBbLIX 06pa3oBaHU KakKk HeobXoAMMbIX
OCHOBaHWI 6yayllero pasBuUTUS KyNbTypbl
umpka. MNopobHble HanpaBAeHUs AakoT BO3-
MOXHOCTb Pa3BUTUIO HOBbIX CMOCOB0B OCBOEe-
HUS OKpY>XalolWero Mupa Kak cBoeobpasHble
NOMbITKN TBOPYECKOro pa3yMa apTucTa, Aato-
LLMEe HOBble OPUEHTUPbI XU3HEAEATE/IbHOCTU
B AMHAMW4YHOM MUpE NEPEOLIEHKN LLIeHHOCTEN.
PoxxaeHHbIN TaknuM 06pa3oM CMbICN AeATesb-
HOCTM apTuUCTa, CTAHOBUTCSA 4YeM-TO BpoAe
3pUMOI NPeaMeTHOCTbIO 3TON AeATEeNbHOCTU. B
pe3ynbTaTe UMPK NpeacTtaeT nepen TBOPLOM-
apTUCTOM HEKMM Cnocobom no npom3BOACTBY
OpPUrMHaNbHbIX CMbIC/IOB XMU3HEeAeATENbHOCTH,
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naeanbHbIX NpeaMeToB B BuAe Heobxoammoro
peKBM3NTa, COOTHOCALLMUXCA C peasnbHOCTbIO
UMpKa caMbiMM pasfiMYHbIMU criocobamu.

Mpn 3TOM pOXAEHHble CMbIC/AblI MOpoOXAa-
0T onpeaeneHHble cnocobbl KOMMYHMKaUWUU
apTuicTa Co 3puTeneM, KoTopble ycTaHaBAuBa-
IOTCA B YCTOMUYMBLIX CBA3AX. [O3TOMY M BO3-
HUKaeT npobneMa pacwmMpeHHON paunoHasb-
HOCTW B BOCMPUATUM 3pUTENneMm, npu KOTOPOM
MPONCXOAUT OCO3HAHHO BKJtO4Yawwmne B cebs
MPUEMbl <«BXWBAHUSA», <«BUYYBCTBOBAHUSA» B
obbekT-HOoMep. TakuMm o06pa3oMm, CMbICAbI,
npeacTaB/ieHHbIX B HOMEpe M y4acTBYOLWMX B
avanore «apTuUCT-3puTesnb>», NpeacTarT  Kak
BHELWHWN pe3ynbTaT B3aUMHONO BHYTPEHHEro
obMeHa nHdopmaumen. MNpn 3TOM B MOMEHTHI
conepexuBaHWs BO3HMKaeT OolWylleHue CnuT-
HOCTW C apTUCTOM, rAe COBEpPLUAOTCA OAHO U3
BO3MOXHbIX OTKPbITUA KakK pacro3HaBaHWe u
y3HaBaHuMe npeacTaB/ieHHOro B HoMepe dak-
Ta oKkpyXatwero n go 6011 3HakoMoro mmpa.
HoBoe oOTHOWeEHME K MWUpy, npoucxoasuiee
n dopmMmupyloweecs B uUMpKe, npeanonaraer
cbnmxxeHne aeAaTenbHOCTM apTucTa U 3puTte-
nsa.

Kakue 6bl HM 6blM HOMepa, npeacTaBeH-
Hble B UWpKe 3puTento, UX apTucTuyeckue
«AyXOBHble rMpeBpalleHnsa» He MoryT ObiTb
NIOrMYeckn onpaBAaHbl, €C/M He Y4YuUTbiBaTb
KOHKPETHOCTU W peanibHOCTU MPOUCXOASLLMX
cobbiTuii. TakoB MUpP MUCKYCCTBa uUMpKa, CMo-
COB6HOro AenaTtb BbIMbILUIEHHOE NMOASIMHHbLIM, a
npu3payvyHoe — AENCTBUTENbHbIM.

«be3yMHOCTb» npoucxoasdwero B UUPKe,
MOXHO MOHATb KaK WrHOpPMpOBaHWE Kiaccu-
UECKMX 3aKOHOB >XaHpPOBOW MPUHaAEXHOCTU
B ApPYrMX BMAax UCKycCTBa. B umpke apTucTbl
MayT Hanepekop 34paBOMy CMbIC/Y, BbICTpau-
Bas CBOI AeATeNbHOCTb TakK, KOraa NoCTOAHHO
MPONCXOAUT OMpOBEPXEHUE NOrMKK NposiBie-
HWS CMbIC/a 3TON AeATeNbHOCTU. 34eCb TPYAHO
HaWTW aAeKBATHOCTb XM3HEHHOW formKe, Tak
KakK rocnoacTteyeT anormsMm. lNoaresepxaeHnem
3TOMY MOXHO HaWTK NpUMepbl ANaniorMyecKkomn
NIOMMKN, B KOTOPOM MPUCYTCTBYET NOrnMKa He-
3HaHWUS 3puUTeENsa N NOrMKa CoOBEPLUEHCTBA ano-
rmsamMa aptucra. DTO YHWKaNbHOE TOXAECTBO
HEeCOBMECTUMOCTN HEe3HaHWS, HEMO3HAHHOIO B
BMAY MPUCYTCTBUSA NOTMYECKON OTAANEHHOCTU
Mo3HaBaeMoro, BOCAPWUHMMAEMOro M BOCMpPO-
n3BoamMMoro ybexaeHHoro B Buae AesiTenNb-
HOCTW apTucTa. ['Ae TBOpYECTBO apTUCTa eCcTb
apkoe 6biTne-cobbiTMe, HEBEPOATHOE NpesBpa-
weHune bbiTa B HEKOE YHUKaNbHoe 6biTue Mupa
uMpKa, KOTOopoe yAOCTOBEpsSieT BCe cyllee B
ero mnoANIMHHOCTU. YTBepauTb 6e3yCnoBHbLIN
xapakTtep 6bITMS apTuCTa B UMPKE — 3HAuuT
OTKpPbITb ee 6eCcKoHeYyHOCTb. oasmHHasa cyTb
6bITMSA apTMCTa HUKOrA4a He AaHa Kak 4yTo-nnbo
HanM4yHoOe; B HeM NpeacTaeT apTUCT, Kak BO3-
MOXHOCTb, KakK OMPOKWMHYTOCTb, MOrpy>xeHue

B 6ECKOHEeYHYI0 MepCrneKTUBHOCTb CMbICa.
OTkpoBeHne abcontoTHOM Ob6HaXKeHHOCTM ap-
TUCTa NO3BONSET BOCAPUHMMATb €ro BO BCeN
6e3rpaHMYHOCTU BbIPaA3UTENIBHOCTN HE TOJSIbKO
Tena, HO U CMbICNa €ro AencTBMn. TakmMm 06-
pas3oM, npeacTtaBNeHHOe Npou3BeAeHue uunp-
KOBOI0 UCKYCCTBa, AAE€T BO3MOXXHOCTb HOBOMY
OCMbIC/IEHUIO OKpY>KatoLLlero Mmpa B peajibHo-
CTU LMPKOBOro NMpoCTpaHCTBa.

LinpkoBo AMBEPTUCMEHT KaK  KoOJIax
CMbIC/IOB NpeacTaeT CNocO6HOCTbIO MO3HAaHUA
MMpa Ha OCHOBE LMPKOBOW anOrMyYHOW WUrpbl,
yTo sABNseT cobon kak dunocodusa MrpoBoro
OYMLLEHUSA OT BCEr0 He rapMOHWYHOro, apxa-
WYHOro C Uenbio NO3HaHUA B oxuagaHuu. MNpu
BOCMPUATUN FTOPU3OHTaNIbHbIA WTPUX ABUXKE-
HWS apTuUCcTa cMMBONM3MpyeT 6e3rpaHNYHOCTb
NMPOCTPaHCTBa, @ Kpyr — BEYHOCTb BPEMEHM.
DTO MOXHO HaNTU U NOATBEPAUTDL Y SINOHLEB, B
nx dmnnocodum 6oitna. B EBpone e HeobbsC-
HMMOE NPUCYTCTBYET B MOAEPHUCTCKMUX NPOU3-
BeAeHUsX, 4To nobyxaaeT K MHOrO3Ha4YHOCTU
TONKOBaHWA. Pa3yMm cBs3aH, npexae Bcero, C
aKTOM MOHMMaHMS, paccyfoK — C MpOLEeCcCcoM
ob6bsicHeHus. OTcoga mimesis — Kak npouecc
obpasoTBopYeCcTBa, rae 06bLEeaNHSAITCS TPIHOK,
PUTM N rapMoHus. A BO3HMKaKLWAs Npu 3TOM
npobnemMa CMMynguUMM OCHOBbIBAETCH Ha pas-
MUnNAX opurmHana u XyaoXeCcTBeHHOro ob-
pasa, M NpeacTaBfdeT MHTepec B CuUTyauuu
cBoen ybeauTenbHOCTM W Bblpa3uUTEbHOCTH,
npeacrtasneHHoro o6bpasa. [lNpu 3TOM BO3-
HMKalT ABa BMAA KONUU B BuAe ornpeneneH-
HbIX WMAOMO0B — KOMWU KaK TakoBble B BuAE
nepBoro Mx Bmaa M BTOPOM — COCTABASAT CU-
MYNsKpbl, T.e. Hekume daHTa3mbl. Hambonee
MOSIHO O HMUX pacckasblBaeT B CBOEN KHUre
X.Oene3[3,c.93,160,320].

Mpobnema cooTHoweHUs obpasa n apxeTu-
na Bcerga cyuwecrsoBasa AOCTAaTOYHO OCTPO.
Ha npumepe umpka, MOXHO yTBepXAaTb, UTO
apTuct ob1agaeT cnoCob6HOCTbIO Xy A0XKEeCTBEH-
HOro 3anevyaT/ieHUsi B CBOEM TBOpYECTBE Kak
ocoboM BMAE 3HAHWUS CBOEro BpEeMeHW, NyTu
MO3HAaHMSA N ero NpPeanocbiSIOK B MUPOBOCMPUS-
TUK. Pycco 3TO CBA3bIBaN C TEM, YTO UCKYCCTBa
0653aHbl CBOMM MPOUCXOXAEHUAM HaLIMM MO-
pokaM. B 3TOM CBA3M MOXHO yTBEpXAaTb, 4TO,
HanpuMmep, MUCKYCCTBO UMpKa <«BABUIraeTcsd B
FOPU30HT 3CTETUKK» MO croBaMm Xawugerrepa,
4YTO 3HaAuuT, NpPoU3BEAEHME UCKYCCTBA LMpKa
CTAHOBWUTCS NpeaMETOM MepexunBaHusa U COoT-
BETCTBEHHO MCKYCCTBO LMpKa cCYnTaeTCs Bblpa-
XXEHMEM XU3HU YesioBeka. [nga KaHTa 4yBCTBO
rMpeKpacHOro Bbi3blBaeTcsd cBO60AHOM rapmo-
Huen mexay dyHkumen obpasos U dyHKUMEN
NMOHSATUIM B CBA3W C NPOU3BEAEHUEM UCKYCCTBa
Wnu Npupoaon. KaHT B 3TOM BMAEN U MNOCTaBU
3ajlayy «onocpenosBaTb ABa MMpa WU YO0BUTb
nX eanHcTBo». OH BBOAUT MOHSAATUE «TpeTbeln
crnocobHoCTK, cpeaHen Mexay paccyakom (no-
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3HaBaTe/IbHOM CNOCOBHOCTBIO) M pa3yMoM
(npakTnyeckon cnocobHocTblo)». Ha3zBaHHas
«CNOCOBHOCTBIO CYXAEHUSA», OHa TEeCHO CBS-
3aHa C 4MCTbIM YYBCTBOM. <«>DcCTeTuyeckas
CMocobHOCTb cyXaeHuns — 3To ceobogHasa urpa
M rapMoOHMS HaWKMX AYXOBHbIX CrocobHocTen,
daHTasum n nHTennekta»[4,c.318].

Ha nouyBe pasBuUTUA U U3YUYEHUS MNOHATUE
MpeKpacHoro, 3CTeTUKOW Mano YyAensnocb
BHMMaHue 6e306pa3HoMy (4ero B uMpke A0-
CTaToO4HO), B OT/InYmMe oT buonormm — 6onesHu,
3TUKW — 3Na, penurun — rpexa, npaea — b6ec-
npaeusa. (TepMunH <«3cTeTuka 6e306pa3Horo»
BBes Kapsn Po3eHkpaHL). B agpec TBopyecTBa
Hosanuc nucan: «Mbl MeyTaeM O nyTewe-
CTBMM BO BCESIEHHYIO: HO pa3Be He 3aKJlloyeHa
BCE/IEHHas BHYTPW Hac? Mbl He 3HaeM rnybuH
Hawero Ayxa, MMeHHO TyAa BeAeT TauHCTBEH-
Hbl NyTb...»[5,c.107].

MckycctBo no eTe — 3TO npouvssBepeHue
yenoBevyecKkoro Ayxa, No3TOMY OHO 4YacTb NMpu-
poAabl, HO KakK TBOpYeckass aKTUBHOCTb, OHO
Bbille Npupoabl. VICKYCcCTBO Kak BWUA 4denoBe-
UeCcKol AedATeNbHOCTUM KaK «OHO» W TeM ca-
MbIM HE NPUHAANEXUT Kakon-nnbo yenoseve-
CKOW mpupofe — «OH» Uan «oHa». OHO Bbiwe
U BBOAUT B cebsa 3T ABe NPUHAANEXHOCTU.
KpacnBoMmy wuckyccTtBy leTe npoTMBONOCTaB-
nseT KOHUEeNuUMI0 XapaKTepHOro MWCKYCCTBa
(4TO CBOMNCTBEHHO LMPKY), KOTOPOE M eCTb, Mo
€ro MHEHUI0, eANHCTBEHHO NOA/IMHHOE, Bblpa-
3UTENIbHOE MCKYCCTBO, CBS3aHHOE C XU3HEH-
HbIM MMNYAbCOM. [M03TOMY OT6/eCK KpacoThbl
XXMU3HEHHOro Ayxa B UMpKe 3puTeNnb BUAUT BO
MHOXecTBe OT6/1eCKOB, KOTOpOe BK/OYAET B
cebs camble pasHoobpa3sHbie n rnybokme dop-
Mbl XYAOXXECTBEHHOCTMU.

B umpke MOXHO HabnaaTb HECKOSIbKO BU-
AOB MNpOSIBNIEHUNS YeNOBEeYeCKOro MHCTUHKTA:
WHCTUHKT CaMOCOXPaHEHUS, MaTepuanbHbIl

N MHCTUHKT opMbl. MNMepBbii CBA3aH C npe-
ofOSIeHMeM NpensaTcTBMN, YCIIOBWUW, B KOTO-
pble apTUCT BOJIE ciy4yas nonagaeT; BTOPOW
— CBfiI3@aH C YYBCTBEHHOCTbIO CO6CTBEHHOIO
6bITMSA, cO6CTBEHHOrO OTHOLWEHUSA K npeana-
raemblM obcrtosTenbcream, T.e. Hebe3pasznmu-
HOCTbIO, IYXOBHOCTbIO, Bblpa>€HHbIE B 3MOLM-
aX; TpeTUn — BredyeHue Kk dopmMe, BaedYeHume K
urpe ¢dopm (annapatHas nansma). MNpu aTom
apTUCT BOCMPUHUMAET PEKBU3UT Tak, Kak bya-
TO OH eCTb ero 4yactb (T.e. yAJIMHEHHble 4a-
CTU Tena), yAOBMeTBOpsAda ero, npuaasas emy
yepTbl YENOBEYECKOro Xxapakrtepa ()KMBOTHbIe,
pekBu3nT). Takmm obpasom, nrpa B GopmMbl B
uUMpKe npeBpallaeTcs B CBO6OAY WUIpbl «XU-
BbIMM oOpMaMu», 4To npeobpasyeTcs B Kpa-
COoTy. Wrpa B umpke nepexoauTt B cnocob pac-
KpbITUS BCEX CWUN 4esioBeKa, B KaHTOBCKOe
«cBobogHyo wurpy cnocobHocten». [loaTOMy
B UMpKE B KaXAOM AENCTBUM MNPUCYTCTBYET
«pebsayecTBOo», CTUpaloOLLero rpaHu Mexay

«Hepa3nnunMocTb» naeanbHOro U peasabHOro
KaK Hepas/IM4yMMOCTb BbISBNSIETCS B Maeasb-
HOM MUpe Yepe3 UCKYCCTBO»[6,c.54].

McKkyccTBO umpka ecTtb abCoNTHbIM CUH-
T€3 WIN B3aMMOMPOHUKHOBEHME Heobxoau-
MOCTU M cBO6OAbI, KOTOpPble OTHOCATCS ApYyr
K Apyry kak 6ecco3HaTesibHOe W CO3HaTeslb-
Hoe. B 6ykBanbHOM CMbIClE MAEN HE MOryT
6bITb agekBaTHO wu306paxkeHbl, HO B Aylle
BO3HMKAET CTpeM/ieHMe, XOTS M TLLETHOE,
NnpuBeCTU MpeacTaB/ieHne 4YyBCTB B COOTBET-
cTBME C 3TUMMK naeamm. OTcroaa 1 NpomcxoamT
poOXAEHNE 3CTETUYECKUX KaTeropmii 13 ayxa
umpka. Ho npu 3T1oM cpabaTbiBaeT rnaBHbIN
nobyantenbHbIM MOMEHT 4YenoBedeckon aes-
TENbHOCTU <«AenaTb BCe, 4YTOObl HUYEro He
AenaTb» U BblpaXaeTcsa B TOM - YeM TpyaHee
npoLecc B yC/IOBUSAX LMPKa MO3HAHUS XU3HMU,
TEM CU/IbHEE CTpeMSIEHME K WN3UU YyNpo-
weHunsa. OTcropa cTpeMsieHMe yrnpocTUTb CBOKO
nesaTenbHOCTb obnnyaeTca B GoOpMy urpbl, B
dhopMy WANO30PHOCTU, WANO3NOHU3MA, JIXKNU,
JIYKaBCTBa, a UX BOCNpUATUE Kak Aobpas Bons
K WN1031K, Bbi3biBatoLWen BoobpaxeHue.

B umpke nrpa, nnn3us — 3To Bceraa UcKyc-
CTBO Mpa3gHuWKa, BeCesbs, TOPXECTBA XMU3HMU.
«BceMm HaM noTpebHO 030pHOE, pebaunnsBoe u
6na>xxeHHOe UCKYCCTBO..., Kak 6bl CMOr/IN Mbl...
oborTtnch 6e3 mnckyccrea, 6e3 Toro, 4utobbl He
BanATb Aypaka?»[7,c.349]. UMeHHO BbloyM-
Ka, N0Xb AO/HKHbl HabpaTb HOBYI YTBEPX-
AaoWyo cuny, 4Tobbl BCTaTb Ha YCyXeHune
HOBOI (pbopMe 4yyBCTBEHHOCTU. B aton dopme
NPOUCXOAUT HOBOE NMOHUMaHME UCTUHbI B LUP-
Ke, Korga 3HayeHue npuobpeTtaeT TO, YTO CO-
TBOPEHO B OTHOLUEHUMW PEKBU3UTA WU TO, YTO
pacKpbITO B CaMOM apTUCTE U UM Xe penpe-
3eHTUpoBaHo. bnarogaps 4yemy, B UMpKe BCS-
KWIA pa3 apTUCT CTaHOBUTCS 6biTb CNOCOBHbIM
MOYTM Ha peanm3aumi BCEro BO3MOXHOIO,
Korga KaXAablll WMCNbITbIBAET €XEeMrHOBEHHO
cebs, MMNpoOBU3UpPYeET, CHOBA MWCMbITbIBAET,
NCMNbITbIBAET C YAOBOJILCTBUEM, TONbKO TOraa
N Ha4YMHAETCSa LMPKOBOE UCKYCCTBO. M TOoNbKO
TOorga MCTUHHbIE @apTUCTbl LUMPKA CTAaHOBSATCS
NOAJSIMHHBLIMW TOCNOAAaMM LMPKOBOIO0 MCKYC-
CTBa, X03sieBaMM LIMPKOBOro NpPOCTpaHCTBa.

B 3101 CcBA3M 0coboe MecTo 3aHMMaEeT He-
Kasi CNOCOBHOCTb Ye/I0BEYECKOro opraH1u3mMa K
caMoBbIpaXKeHMo B Buae HanaHca, peakuum,
KOTOpble peLlatoTcs U oCyLlecTBAsTCa 6na-
rogaps Teny - Kak pagocTb Xu3Hu. OTcroga -
«iraTb» COBCTBEHHOMY Teny, T.e. BbITArMBaTb
N3 Hero 7o, YTO eMy He CBOMCTBEHHO, YTO eMy
NPOTMBOPEYUUT, 3HAUMUT, JiraTb CaMOM XKU3HMU,
caMon yesioBeyeckonm npupoge. MMeHHO Teno
eCTb Ta bopManbHas NOATBEPXAEHHOCTb NpU-
CYTCTBUS YesiOBEKA B OKPY>KaKLLEM €ro Mupe.
Bnaropaps npMpoAHOMY HaZeneHuto onpeae-
JIEHHbIMW KayecTBaMM MNACTUKKU, XapakKTe-
pucTMkamm, @GeHOMeHanbHOe Teno apTucTa
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UMpKa KaK <«XMBOe Teno», 4YTo npusreKkaeTt
3putenen, gnsa Toro 4tobbl OTKpbIBATL ANs
cebs HoBble TUMNbl U HOPMbI YesI0BEYEeCKOoro
CYLEeCTBOBaHMSA B MOHATUAX U3SALLHOCTU, Kpa-
COTbl, FAPMOHMU. A BCe, UYTO NpuaaeT Teny ay-
XOBHOCTb, COCTOUT HE B CHOXETe, a B MaHepe
Bblpa>XeHNs 1 CocobHOCTM YyBCTBOBaTb. lMpu
3TOM NpPeAcCTaBAATb CBOKO AeATENbHOCTb, HE KO-
MMpys KOro-To UAM 4Yero-To, a UCTOJIKOBbIBas
nobble XnsHeHHble dakTbl 6o51ee NPoCTbIM U
Bblpa3nUTe/IbHbIM A3bIKOM-TPHOKOM, MOTOMY 4YTO
CaMOTBOpPEHME UCKYCCTBA €CTb onpeaesieHHas
UCTUHA.

NCTMHHOCTb TBOpYeCTBa Aaxe MpUCyTCTBY-
€T TaM, Koraa roBopsT O MejlaHXaKTe, KOTO-
pbil B LUMPKE CYMTAETCs B AOCTAaTOYHO YMpo-
LWEeHHOM bopMe — KaK CMEeLLUEHME XKAaHPOoB, T.e.
B OAHOM HOMepe NMPUCYTCTBYHOT TPIOKU pa3sHbIX
XXaHPOB M MeXAY MPOYMM XOPOLLO YXXMBAOTCH,
oaHako W.boanep B 3TOM BUAUT HEUTO UHOE:
«lMonbITKa NpMMEHEeHNs NpoTMBOpEeYaLLnx opyr
APYry Bblpa3nTenbHbIX CPeACTB, NPUBHECEHNE
3/IeMEHTOB OAHOMO poJa MCKYCCTBa B ApYyrow,
WCKYCCTBEHHOE BBeAeHMe Mno33umu, Quaoco-
dun 1 YyBCTB B XMBOMUCb — C/IOBOM, BCE 3TO
HblHewHee y60XecTBO eCTb MOPOK, HeoTAe-
NnMbIN OT aKknekTuamMa»[8,c.110]. Tllpn BCeM
oTpuuUaTenbHOM OTHOLIEHUW BE/IMKOIro nmucaTte-
NS K CMELIEHMIO XXaHpPOB U BUAOB WUCKYCCTBa
HeobXxoAMMO OTMEeTUTb, YTO AOMYCTUM B LUP-
K€ 3TO He TOJIbKO A0MNYCTUMO, HO U BCAYECKMU
npuBeTcTByeTcs. [leno B TOM, HAaCKO/IbKO Tpto-
KM pa3HOXXaHPOBble OpPraHWYHbl, HAaCKOJIbKO
COOTHECEHbl B CBOMX MpPOMoOpuUnsX B AENCTBU-
AX apTucta. He 3pa Benukme npousBeneHus
WCKYCCTBa pOXAAKTCSA Ha CTblIKE XaHpOB, Ha
CTblKE BUAOB WUCKYCCTBA. DTOMY AOJ/IXXHO OTBe-
yaTb TO MCKYCCTBO, KOTOPOE pOXAAETCHA U KaK
TBOPYECTBO U KakK BAOXHOBEHME.

LUnpk Bblaaet 3putento He wunsobpaxeHue
OKpy>atlwero Mupa, a ero npeacrasne-
HWe, npeacTaB/eHHOEe, YNOB/IEHHOEe B OAHO-
€AVHCTBEHHOE MrHOBEHMe. DTU MOABUXKMU
npeanosiaratoT paccMmaTpuBaTb, Hanpumep,
Kybu3M Kak OAMH M3 caMblX 6M3KMX Xy[o-
XECTBEHHbIX TeyeHun umpky. Kybmsm B CBO-
MX W3bICKAHUAX MPOBOAUT 3SKCMEPUMEHTbI B
BMAe pasnoxeHumsa wmnsobpaxeHus (Xy[oXKHu-
KW) npeaMeTa Ha OTAeNbHble COCTaBnswowune
(Mukacco). To xe NponcxoamT N B UMPKeE, HO
CBS3@HO 3TO HE C MJIOCKOCTHbIM n306paxKeHun-
eM npeaMeTa, a c peasbHbiMM o6bemMaMn npea-
MeTa B BMAE PEKBU3MTA, U3MEHEHME KOTOPOro
HaxoAuTCa B AOMNOJIHEHWE KO BCEMY ele U B
AVHaMuKe CBOero pas3Butuda. TO eCTb, B Xu-
Bonucm Kybmam npencraBfieH Kak O4eBUAHbIN
daKT AeaTenbHOCTU XYAOXHUKA, B UMPKE 3TO
BCeraa pasBuTue, noaBeprarLwieecs nocTosiH-
HbIM M3MEHEHUAM, HaxXOoASAWMMCS B npouecce
noucka. B xxusonucm Hambonee apkne nmMyHo-
CTu aT10ro TeyeHuna - [l.MNMnkacco, K.Maneswny,

B UMpKe — akBunmbpuctol A.Capayd, nna3sno-
HUcT N.Kno.

B aToln cBS3m uenecoobpasHo 06paTUTb BHU-
MaHue Ha naTtadusnKy, paccMaTpuBaloLLyO
HayKy «06 UCKIIOYEeHUsAX», Kyda eCTeCTBEHHO
BXOAMUT HAY4YHO-XYAOXECTBEHHbIN 3KCrepu-
MeHT. OAHUM U3 SAPKUX SKCMEPUMEHTATOpPOB
apnsaetca Anbdpes Xappu n xypoxecTtBeHHoe
TedyeHue Kak Janansm, B KOTOPOM TBOPYECTBO
paccMaTpuMBaeTCd B Colo3e C pebayecTsBoM.
Hanpumep, TBOpYecTBO TeaTpa abcypaa Tec-
HO CBSAA3@HO C TAKMMM MOHATUAMWN KaK anorm3m.
[Ja v B cCaMOM Ha3BaHUW «4aZan3M» rOBOPUTCS
O HanpaB/EHHOCTU TBOPYECKON AeATeNIbHOCTHU
B Hanpas/ieHUW, oTpakarowem npuHuMn aeT-
CKOW Urpbl, T.€. HAUBHOCTb, MCKPEHHOCTb.

McKkyccTBO umMpKa valle Bcero npeacrasne-
HO B KyNnbTe JIMYHOCTM apTUCTa, OTCOAa Hau-
BHOCTb — T€/10 AOC/IOBHOCTMU, NpeanosaraeT He-
NOCPEeACTBEHHOCTb BbIPpaXXEHUSA B PasfMUYHbIX
umpkoBbIx dopmax. MNMpu 3TOM co3gaeTcsa npo-
CTPaHCTBO, B KOTOPOM OCYLLEeCTBAseTCA pas-
BUTUE COBbITUA MO KaHOHaM HaMBHOCTW, Kyaa
BXOAAT: MCKPEHHOCTb, OTKPbLITOCTb W Npasaa
aencreums. NoToMy 4TO TPHOK, NpeacTaBNEHHbIN
B UMpPKE, pacKpblBAeTCH B CBOEWN 3HAYMMOCTU
MMEHHO B CBOEN 3aBeplueHHon dopme. Henb3s
caenaTtb canbTO-MOpTasae HanonoBuHy. B Tea-
Tpe Xe MOXHO obopBaTb dpa3y, HegoCKasaTb
ee. B umpke — 3TO NPOCTO HEBO3MOXHO, Tak
KaK TPIOK MMeeT CBOe Hayaso U CBOW KoHel,
KOTOpble CBSA3aHbl OAHMM LEeAbiIM U NOPON MUX
eAVHEeHNEe MPOAMKTOBAHO PUCKOM ANS XWU3HU
aBTopa U UCMONHUTENsa - apTucra. YTo, camo
rno cebe, TpebyeT yBaxKeHUsa 1 TPENeTHOro oT-
HOLIEHUSA K LMPKOBOMY apTUCTY.

B cBOMX AENCTBUAX apTUCT LUMpPKa, MOXHO
CKasaTb, MPUMUTUBEH, TaK KakK He npeaycma-
TpuBaeT B OTAE/IbHOM TplOKe Kakoro-nmbo
ApYroro Cmbicfia, KpoOMe ero MacTtepckoro mc-
NONHEHUS, KpOME YyA0BETBOPEHUS COOBCTBEH-
HOro TLLeCcnaBua «sa 3TO CMOr caenatb». Benay
CBOEN OTKPbITOCTU U UCKPEHHOCTU Nobyxaa-
owee gencreme B Buage Tproka npuobpertaer
yepTbl HaMBHOCTU. HO yxe B onpeneneHHoMn
nocnenoBaTesiIbHOCTU MCMNOSIHEHUSA 3TUX ca-
MbIX TPIOKOB, KyAa MNpuUMeLUMBAOTCA naacTm-
yeckme ABWXKEHWUs, co3haBas TEM CaMbIiM He-
KOe OCMbIC/IeHHOe AelCTBMe, HanudecTtByeTt
n nposensiet cebs dunocodpusa nosegeHUs u
BblCKa3blBaHWe apTuUCTa.

Anennnpys TpoKoBbIMK hOpMaMu Kak ane-
MEHTaMM CaMOBbIPaXeHUs, apTUCT peanu-
30BblBaeT CBOE HAMBHOE BUAEHME OKpYy>XKaro-
wen peanbHOCTU N cebs B 3TOMN peanbHOCTHU.
Bkntovasicb B BOAOBOPOT NPUCYTCTBUS TOTanm-
TapHoro aobpa, apTUCT pacKkpbiBaeT AylleB-
Hble NOPbIBbl Ha TO, YTOObI cCo34aBaTb KpacoTy
He ToONbKO COBCTBEHHOro Tena, HO U KpacoTy
cobCcTBEHHON AywWwun, KpacoTy 4yenoBeka Kak
TakoBoro. lMonobHoe BO3MOXHO TOJIbKO Mpu
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yCNnoBuU npaBabl ENCTBUM, OCHOBAHHbIX Ha
WCKPEHHOCTU, YTO U SBNSETCA HaWBHOCTbLIO.
ApPTUCT uMpKa BCerga OTKpbIT, €My Heuyero
npsaTaTb, OH He co34aeT MAEWHbIX U CMbICNO-
BbiX NoOByLWeK. ApTUCT 0603puM CO BCEX CTO-
pPOH, rAe 3/eMeHTapHasd NOXb Cpasy BMAHA
n ocyxpaeHa. [o3ToMy OH He uMeeT rnpasa
nratb.

NMbecbl bekkeTa, WoHecko packpbiBa-
IOT UCTOPWUMK, KOTOpble AafieKOo HanoMWHatoT
peasibHOCTb, HO MNpW 3TOM O4YeHb 6M3KKM K
beccMbicvue, rAe OHM MOpPOXAAKT onpeae-
JIeHHbIV CMbICA. APTUCT UMPKa CBOUMMMU AeNn-
CTBUSAMN O6BbEKTUBUPYET MbICIM U 0b6pasbl
cpeacTBaMu uUMpKa <«xapakTtep» dakTta, ae-
naeT ux 3puMbIMKN ANA 3pUTens, B pe3ynbTate
yero Homep npmobpeTaeT CaMOAOCTaTOUYHOCTb;
CTAHOBUTCS COBbITMEM, @ HE OTPaxeHUeM Co-
6biITna. lNoaTBepXKAeHUE 3TOMY MOXHO HamTu
y ApTo: «ECnu Mbl co3gaeM TeaTp, TO 3TO He
3HAYMUT, YTO Mbl Ae/aeM 3TO NPOCTO ANS TOro,
yTo6bl UrpaTb Nbecbl, HO A4S Toro, 4YTobbl BCe
HEernoHATHOEe, 3aTyMaHEHHOe, CKpbIToe B AYy-
XOBHOW cdepe yenoBeka NposiBUAOCb 6bl Tak
UIn MHadye maTepumanbHO, peanbHo»[9,c.50].
MMeHHO Takon noaxon K TBopyecTBy (CO3BYY-
HbIK C UMPKOM) nponaraHampyeT ApTo — Kak
peanmnsauusa AyXOBHOro Mmpa aptucrta B Cob-
CTBEHHOM MaTepuane, Kak ocyLlecTB/ieHne He-
KOero TBOPYECKOro CO3HaHMs, npeBpalleHune
COCTOSIHMA AyXa B XeCT, B TPIOK. DTOT nNpmeM
eLle MOXXHO Ha3BaTb Kak «xernneHuHr» (hep-
pening) - npoucxoasiLiee, KOTOpPbI OCHOBaH
Ha BTArMBaHWUW 3puUTeniel B aKTMBHOE y4ya-
CTue B npeacraBfeHuU, pa3BopaydvBatonini-
CA B MaHexe, B CaMO UMPKOBOE AelCcTBue.
MonobHble 3apaum XeneHWHra Aeknapuposa-
NCb B MaHudecte «AHapxmm nckyccrea». Ho
3TO ele He OKOHYaTesbHasa 3ajada XerneHuH-
ra, oH npegycmatpmBaeT 0cobbin crnocob Bbi-
ABNEHNSA peakuun 3pUTesIbHOro 3ana Ha Ho-
Bble CTUMYJbl U CUTyauuu, pasblirpbiBaeMble
aptuctamm. Camm 3TM obcTodaTenbCcTtBa Mo-
6y>xaatoT apTnucta o6paTuUTbLCS OT BHELWHEro K
BHYTpEHHEMY, B CBA3M C YyeM, Xoce OpTera-u-
Maccet nucan: «OT nsobpaxeHna npeaMeToB
nepewnm K un3obpaxeHuto umnaen: XxXynoxHukK
ocrnen ANs BHELWHEero Mypa v NOBEPHY CBOM
3payoK BOBHYTPb, B CTOPOHY CYy6bEeKTUMBHOIO
nanawadTa»[10,c.248]. B pe3ynbTate no-
Nly4yaeTcs, 4To MNpu aHanuse Xy[OXeCTBEH-
HOro TBOpYECTBa MOXHO FOBOPUTb HE O TOM,
«YTO «eCTb» MUP, @ O TOM, YTO OH 3HAYUT AN
XXUBYLLErOo B HEM CyLEeCcTBa».., U «OTTOrO Cy-
LeCTBYEeT CTO/IbKO Xe MWPOB, CKOSIbKO 60ap-
CTBYHOLWMNX CO3HaHMM»[11,c.324-325]. 2710
TO, YTO cerogHs XapaKTepusyeTcsa noseje-
HWEM apTuUCTa U MHOXECTBOM, CO3[4aHHbIX ero
reHuem Mmoaenem HoOMepoB U XXaHpPOB, KOTOpbIe
BCTyMarT Mexay cobor B KOHKYPEHLMIO Kak
HeKast HEBO3MOXHOCTb €ANHbIX N OKOHYaTe b-

HbIX peLUeHNI, BbIpaXXeHUN.

34ecb NpeaAMEeTHOCTb AeATeNbHOCTU apTu-
CTa BbIpaXeHa 4yepes3 peKBU3UT U, TaknM 06-
pa3oM, 3Ta camMas MpeaMeTHOCTb CTaHOBMUTCS
BHELWHWM BblpaXXeHMeM Ayxa apTucta, ero
BHYTpPEHHEero Mnmpa, Koraa HekoTopsble npeame-
Tbl YACTO YTUINTAPHOIO NpeAHa3Ha4YeHus, Bbl-
CTynawuwme B UMpKe Kak pekBu3unT (3kBmamnbp
CO CTY/1bSIMW) CT@HOBSATCS HOCUTENSMU XyAo-
YXEeCTBEHHOro 3HayeHus, cMmbicna. [lpumMepbl
3TOMY MOXHO HamTW Yy TaKUX XYAOXHUKOB
Kak: A.Tapkosckuin, A.Yexos, P.PayweHbepr,
Y.YannmH, Kapangaw (PymaHues M.H.),
N1.EHrmn6apos, .PoTMaH 1 .MakoBCKUii 1 Apy-
rve. losToMy cpeau pasHoobpasHbiX ¢opM
CcBA3UN HGUN0CoOdPUM U UCKYCCTBA MOXHO Bblae-
NNTb X B3auMMOBAUSHUE, cbnumxeHune duno-
codpcknx npobneMm, packpbiBalOWMUXCA MNpuU
MOMOLLUM MCKYCCTBa, OAHOBPEMEHHO poXAas
dunnocodckne kKateropum B Hepgpax WUCKycC-
CTBa, 4YTO NOpoXAaeT HOBble (POPMbI Bblipaxe-
HUSA B WCKycCTBe umpka. MIMeHHO dunocod-
CKOE€ OCMbICNeHne [eAaTeNnbHOCTU apTucTa
UMpKa AaeT eMy BO3MOXXHOCTb paccMaTpuBaTb
cobcTBeHHOe TBOp4YecTBO B 6onee rnybokom
XM3HEHHOM TBOPYECKOM CMbICNe.

PoxxaeHHoOe npu 3TOM HOBOE MMPOBOCMPU-
ATMEe M MWUPOBOCMNPOU3BOACTBO MNPUBOAUT K
TpaHcdhopMaumm cTapbiX U 3apoOXAEHWUI0 HO-
BbIX CMOCO60B XyA0XXEeCTBEHHOIO MOCTMXEHMUS
MMpa Ha OCHOBE OCHOBHbIX Bblpa3uTesbHbIX
cpeacTB uMpka (TpHoK, al0rnM3M, aKCLEHTpUKA).
«TO, YTO Mbl 34€Cb MbICIUM B TULUW, AyMatoOT
pewunTtenbHo Bce! [laTe e HaM TOJSIbKO BO3-
MOXHOCTb 3asiBUTb 3TO rpomko!»[12,c.270].
MosToMy uUMpK npeactaBnsetr cobowr Hekyro
dhopMy UCTOpUM UCKYCCTBA, rAe ero nporpecc,
OCYLLEeCTBMISETCA MO 3akoHaM NpeoaoseHUs.
YTo AaeT BO3MOXHOCTb oOnpeaennTb UMPK B
3TOM paKypce KaK MHOFOMepHbI Ananor, Ko-
TOPbI MOXXHO OLEHUTb KaK YHUBEPCasbHbIMN,
BCeOXBaTbIBaWOWMIN Ccnocob CyLecTBoOBaHMS
onpeneneHHon KyabTypbl U apTucTta B 3TOW
KynbType.

PoxxaeHHble B 3TUX 06CTOATENBCTBaX CMbIC-
Nbl, npeacrasnaoT cobon HOBOE MOKOJIeHUe
06pa3oB, OCHOBAHHbIX HAa HOBbIX TEXHOOMN-
aX (aMmepukKaHCcKoe Kosieco), npuHumnax npu-
B/IeYEHUS HOBbIX Bblpa3uUTesibHbIX CpeaCTB.
Hanpumep, X.bogpwuhap B cBoel KHure
«OTKpbITOCTb 31a: 3cce 06 aKCTpeMasnbHbIX
dbeHoMeHax» oueHMBAeT COBPEMEHHOE COo-
CTOSIHME KYnbTypbl KaK COCTOSIHUE CUMYns-
LUMN, B KOTOPOM BCE NPUBbLIKIN NepeunrpbiBaTb
BCe CLEeHapuvu MMEHHO MOTOMY, UYTO OHU YyXe
6b1In oaHaXkAbl pasbirpaHbl — BCE paBHO pe-
anbHO WAW NoTeHumanbHo. To ke camoe n B
uMpKe, Korga NnpoMcxoauT TeEM CaMbIM noame-
Ha UEeHHOCTEeN, T.e. CUMYNALUSA UMPbl B TPIOK,
HEe WUCMOJIHASA ero, a 3aMeHsAs ero Uin cKpbiBas
€ero 3a pasfNMYyHbIMM akceccyapamu. Tem ca-
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MbIM MPONCXOAUT NOAMEHA LEHHOCTEN, a 3Ha-
4UnT M NogMeHa 3HadeHuin. Ha aT1o dpunocod
obpawaeTr Hawe BHMMaHWE W NpPOAOJSIKAET,
«Mbl XMBeM cpean 6ecuncrieHHbIX penpoayK-
umm upeanos, daHTasum, obpasoB M MeyTa-
HWN, OpUrMHaNbl KOTOPbIX OCTanMCb no3agu
Hac». Takum obpa3om, 3agada punocodpum He
CTO/IbKO 06BACHUTb MPEEMCTBEHHOCTb B LMpPKeE
MexAay NpoLwsbiM U 6yayLwmM, CKOIbKO NOMOYb
caenaTb byayuwee OTIMYHBIM OT MPOLLNOro.

O6was TeHaAeHUMs KyibTypbl LLMPKa B HOBYO
3MOXY HOBOIO NpeACTaBNEeHNs O XyAOXKeCTBEH-
HOWM KapTuHe Mupa OoTpa)kaeT Te Mpouecchl, B
KOTOPbIX BMECTO OAHO3HA4YHOW U Heobxoammon
nocsegoBaTeNbHOCTU COBbITUI, YTBEPXAAETCSH
HeKoe nosie BeposATHOCTEN, ABYCMbIC/IEHHOCTU
CUTYyauun, CNOCOBHbIX CTUMYIMPOBATb KaXXAabln
pa3 HOBbIM AeATEeNIbHbIA MHTEeprpeTaLnoOHHbIN
Bbl6Op. TeM CcaMblM UCKYCCTBO LMpKa BbINOS-
HaeT ocobyto 3agady No GoOpMMPOBAHUIO U Bbl-
pa>KeHMI0 HOBbIX NpeACTaBNEeHNI O MUpe cpeamn
3puTenen, cnocobCcTBys JIorMke oCMessHUS oT-
XXUBLUMX CTEPEOTUNOB MbllAeHud, obecneyu-
Bas MOJIHOTY BOCMPUATUSA U MNO3HaHUA. Takum
06pa3oM, NCKYCCTBO LMpKa BO34ENCTBYET yXKe
He TO/IbKO Ha 3CTeTUYecKkoe BOCNpUATHE, HO U
Ha BOCNUTaHMe B 3puTene crnocobHOCTM K ca-
MOBbIpaXxeHuto. B aTnux ycnoeusax, nsobpaxas
UTO-TO, @apTUCT CTPEMUTCHA He n3o6pasnTb Co-
6biTMe, a NMnWb oToCcnaTb HabnwaaTensa K Hen-
306pa3mMMoMy, yKasbiBas Ha HenpeacCTaBMMoe.
naBHOe 34ecb — 0603HAYNTb BO3BbILLEHHOE.

B umpke no-ocoboMy OCO3HaeTCs TO, u4TO
BO3BbILIEHHOE BbI3bIBAETCSH K >XXWU3HW MPUCYT-
CTBYyHOLWEN MOCTOSHHOM OMACHOCTbI M KaTap-
cuc 61arononyyHoro ee paspelleHns. Tak Kak
B UMpKE HOMep npeacTaeT 3puTesnto B onpe-
AENeHHOM XyAOXeCTBEHHO-YpaBHOBELIEHHOM
BMAE, HO 3TO AOCTUIraAeTCss OrPOMHbLIM TPyAOM
B rpouecce peneTuumin, Koraa npoucxoauTt
npouecc o603HayYeHHbIN, Kak HeynpaBasieMbli
HUKaKMMK NpeayCcTaHOBAEHHbIMW NMpaBuiamu,
KOTOpble OCHOBaHbl Ha asnormsMe. DTU npa-
BMla CO34al0TCH CaMUM WUCMOSIHUTENEM U, Ta-
KM o0bpasoMm, Kaxkablli LMPKOBOW HOMep CTa-
HOBUTCSA cobbiTneM. OTClo4a anornsm cnepyert
MOHMMaTb KaK MNapafAoKC MpealecTByoWero
6yaywero. OCHOBHblE KPpUTEPUN N YepTbl, OT-
HOCALWMeCs N nepecekarLwmecs ¢ nocTtmoaep-
HMU3MOM, 0603HauveHbl U NpeaCTaBUMbl cneay-
towmm obpasom:

1. HeonpegeneHHOCTb NOC/ieA0BaTENbHOCTH
OENCTBUIM CBSA3AHO C aNlOrMYHbIM MUpooLLyLLe-
HWeM, KOTOpOe MNpOHWU3bIBaeT BCe AENCTBUSA,
uaen, nHTepnpertaumm, 4TOo co3gaeTr ocobblin
MUP UMpKa.

2. ®parMeHTapHOCTb Kak popMma AmBepTUC-
MeHTa, rae dparMeHT uesoro npeacraBaeHus
Bblpa>xeH LMPKOBbIM HOMEpPOM, a uesbli HOo-
Mep COCTOUT U3 parMeHTOB — TPIOKOB, Te B
CBOIO o4epeab — M3 3neMeHTOB. OTClO4a OCO-

6oe npucTtpacTme K MOHTaXy Be3ae 1 BO BCEM,
Konnaxam, metacdopam, anormaMy M 3KCLEH-
TPU3MYy.

3. NhamBmayanbHoCTb 0b6ycnoBneHa oTka-
30M OT aBTOPUTAPHOCTU, TaK KakK uupk cyrybo
WHAMBUAYaNEeH B CBOEN UCMNOSHUTENbCKON Ya-
CTW. 34eCb UPOHUS N KOMOP CTaHOBATCHA dop-
MOW Bblpa>eHMusi.

4. BblpaXkeHne HenokasaHHoro n HeobHapy-
)XEHHOro OCHOBAHO Ha CMbIC/I0BOW, 3HAKOBOWM
N CUMBOJINYECKOMN CYLLHOCTM OCHOBHOIMO $3bl-
Ka uMpKa — TploKa. SIB/IeHHOe B UMpKe nMmeeTt
MHOX>ECTBO 3HAa4YeHUN U CMbIC/OB.

5. NpoHnsa - peHomMeH umpka. Bce npespa-
LaeTcs B Urpy, Avanor co 3putenem, asanero-
pUKM C LENbI0 HAaXOXAEHUS UCTUHBI.

6. Mapoams - kak cnocob6 BO3BENINYUYUTb
«HUYTO» MM «06e3nNnunTb» BenMyaBoe, Ha-
AyToe, T.e. BepX MpeactaBUTb HU30M, @ HU3
— BEPXOM.

7. KapHaBanusaums — cnocob npoHuMKHoBe-
HWUS XXN3HU B MCKYCCTBO U UCKYCCTBA B XXWU3Hb.
BoBneueHune 3putensa B AeNCTBME UMPKaA, KOr-
Aa co3paeTtcd obulee KapHaBasibHOeE 3penunLue,
Takoe AeNCTBMe, Koraa Bce A03BOJSIEHO U BCEM
[O03BOJIEHO, KOrAa HET rpaHuL, MexAay ucnosn-
HUTEeNeM U1 BOCAPUHMMAKOLWMM, Korga OAMH
BCTAE€T Ha MeCTO ApPYroro u CHoBa Ha3aj - Ha
CBO€E MecTo.

8. lMepdopmMeHc. DTO Korga cpeacrtsoM wu
MaTepuasnioM TBOpYeCcTBa B LMPKE CTAaHOBUTCH
Teno, BHELWHWI BUA, XECTbl, NoBeaeHne, Tu-
rMa)u, CnocobHble BO3AENCTBOBATb Ha CO3Ha-
HMe 3puTenen.

9. KOHCTPYKTUBWU3M, NPV KOTOPOM CO3aaeT-
cs Heobxoammasi crnoCcobHOCTb CaMoOBblpaxe-
HWUS, 3aBUCALLAs OT KOHCTPYKUUU peKBU3UTa.
DT0o cNOCOBHOCTb BblpaXkaTb pas/sinyHble TBOP-
yeckume 3aMbICribl, MHOCKa3aHu4. TpoK co3aaeTt
YHUBEpCanbHble CTPYKTYpPbl B3aMMOAENCTBUMN
C PEKBU3UTOM.

10. MMMaHeHTHOCTb. NMpeactaBneHune obna-
CTM YyBCTB apTUCTa, SMOLMN N UX BblpaxeHune
B NjacTuKe.

Bce 3Tu BblpaxeHus, Npucylune LUPKOBO-
MY WUCKYCCTBY OTBeYatoT TpeboBaHusAM coBpe-
MEHHOI0 COCTOSHUA KybTypbl umMpka. Natpuc
MaBn[13] - TeopeTuk TeaTpa BblAeNWA ABa
TUNa COBPEMEHHOro TeaTpasibHOro aBaHrapaa:
TeaTp MPOCTPAHCTBEHHOM MOCTAHOBKW CMbIC-
na, ¢ KOTOpbIM CBSI3aHa KJjaccmyeckas Tpaau-
uMsi, U TeaTp <«paAWKasnbHbIN», rae raaBHoe
- BpeMms, puTM, rosioc. Pasnuume mexay HUMKU
— 3TO aHTUTEe3a HarNsggHOCTM U BCAYLWMBAHMUS,
KOMMYHUKaLUUN U KakoDOHUU. 3puTenb B «pa-
AVKanbHOM» TeaTpe He NpoCTO BOCNPUHMMAET
MHdOopMaUmMIo, a y4acTByeT B TBOPYECKOM aKTe,
B AENCTBMM MO POXAEHUIO CMbicna. [denaetcs
aKLeHT Ha BblpaboTke, Ha NpoLlecce co3aaHus
CMbIC/a, @ HE Ha CMbIC/1IE KaK TaKOBOM.

paHnua MexXxay WCKYCCTBOM W >XU3HbIO,
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apTUCTOM UM 3puUTeNneM, 3HaKOM-TPIOKOM U ero
pedepeHTOM CTaHOBUTCS KpamHe NMoABMXXHOMN.
Mpwn nrpe c puck, TpOK CTaBUTCS U NPUBOANUT
K CUTyauWM HEOrpaHWYEHHOro 4ucna 3Haue-
HWUN, 60 MHOrMO3HA4YHOCTb 3aKnajblBaeTcs B
TPIOK, Kak Heobxoammoe ycnoBue BOCMpUS-
TUs, npeanonaratowlee MakKCMManbHYH CBO-
6oay 3puTens B BOCANPUSATUN, €ro BHYTPEHHUM
TBOpPYECKMN nopbiB. Takum obpasom, cosga-
€TCS 3HEepreTUYecKUn UMpK, rae saHeprus ap-
TUCTa NepexoauT K 3pUTesto, a, 3apaKeHHbIN
SHEpPrmen, 3puTesib CTPEMUTCS NOAENNTLCA el
C apTMCTOM, B pe3ysibTaTe co3haeTcs onpeae-
JIeHHas sHepreTnyeckas aypa MoJIOKUTENb-
HbIX 3MOLMI, KOTOpble MOPON BO3HMKAKOT U3

Bunéanorpagmnyeckmnii crimcok

HEKOTOPbIX Hanps>XeHHO-3MOLMOHaIbHbIX
dopm noesegeHUs apTucTa.

DHepreTMYyecKmin LMpK — 3TO UMPK, FAe SBHO
He YyBCTBYeTCS AOMUHUPYIOLWAsa posb ApaMa-
Typra, paBHO Kak 1 ero npeackasyeMocTb. OT0
LMPK, KOTOPbIA MMEET yCnex npeacTtaBiieHuns-
AnBepTUCMeHTa-nepdopMeHca, 6narogaps
POXAEHUIO «34eCb U Celyvac» HOBbIX OTKpPbI-
TN COBBbITUMHOIO, BPEMEHHOIO N YHUKANbHO-
ro dakTtopa MCKyccTBa umpka. Beab B umpke
camoe rnaBHoe - apTuct-nepdopMeH, KOTo-
pbii nogaeTt cebsi, KaKk HeysI0BUMOE YKJIOHS-
foleecss CywecTBO, PacrnosiIoXKeHHOEe MpPOonTH
CO 3puTeNnieM JINWb YacTb XU3HEHHOro nyTw,
npeacTaB/ieHHOro B HOMepeE. m
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Pornb penurnn B oopMmMpoBaHNN XXU3HEHHOW CTpaTerum

NHAUBUOA

Anekcen Muxannosny MEOBEJEB

KaHA.9KOH.Hayk, CeBepo-KaBKa3ckuin rocyaapCTBEHHbIA TEXHUYECKUA YHUBEPCUTET

B coBpemeHHOM Poccun 3a nocnegHee gecs-
TUIETUEe MexXaHW3M coumanmlaumm MONOoAEXMU
npetepnen 3Ha4YnTeNbHblE U3MEHEHMS. DTO 6bIN10
obycnoBneHo uenbiM psaoM (akTopoB, OAHWUM
M3 KOTOpbIX SIBUACb KOpPEeHHas MnepecTpoiika
BCcero coobuwecrtBa, HacensiBIero TeppuUToputo
6biBwero CCCP, wu3MeHeHne o0OLLECTBEHHOMN
MAEONOrMn U CaMOM CTPYKTYpbl obLliecTBa, 4To
NposiBUIOCb B OTAENEHMU psiga rocyaapcTB U
obpa3oBaHMM HOBOM CTpaHbl. COOTBETCTBEHHO,
B MpoLusoe ywna uenas «ugeonormdyeckas cu-
cTeMa», BbIMOJIHABLUAS BeCbMa BaXXHYH (YyHK-
LMo 06LEeCTBEHHOM OpUeHTaUnM Anst NpoLbIX
nokosieHnin. HoBbIMM MpuU3HaKamu, Haubonee
MOJSIHO XapaKTEPM3YHOLWWMMN COBPEMEHHOE CO-
CTOSsHME poccuickoro obuiecTtsa, CTasnm U3MEH-
UMBOCTb M passinNyms, OTCYTCTBME YETKO OpOpM-
JIEHHOW couManbHOM NONUTUKMN.

Mpouecc counanbHOro paccsioeHus 1 perne-
HMS obLiecTBa B 3aBMCMMOCTM OT MaTepuasibHOMN
obecrneyeHHOCTN NpuUBES K TOMY, YTO Ha rpaHu
6eAHOCTM OKa3anCb Te KaTeropmu HaceneHus,
KTO NPUAEPXKNBANCSH TUMNYHbIX XXU3HEHHbIX Lie-
et 1 UeHHOoCTeN, rocnoaCcTBOBaBLUMX paHee B
obwectBe. Cpean HUX OKasanoCb MHOXECTBO
cneunanucToB C BbiCWMM obpa3oBaHMEM, KOTO-
pble yaensannm uMeHHo obpasoBaHuio Honbluoe
BHMMaHWE B NpoLEecce CBOEro XM3HEeHHOro cTa-
HOBJIEHUSA. B pe3synbTaTe TUNNYHbIE XU3HEHHbIE
CTpaTermMm okasanumcb CTpaTernsMm, He crocob-
HbIMU MPUBECTU K [AOCTMXXEHUIO COLMANbHOIO
ycrnexa, a HOBble TWMbl NlerasibHbIX MacCoOBbIX
XM3HEHHbIX CTpaTerMn, aAeKkBaTHbIX HOBbIM
couManbHO-3KOHOMUYECKNM YC/TIOBUSIM, €Lle He
chopMUpoBaNmnCh.

Hapsgy c yxyalweHueM MaTepuasibHOro ro-
NoXeHnst 6osblueil 4yacTU HacesneHus, y Mo-
71I040r0 MOKOJIEHUS CKNaAblBannUCb «3anagHo-
OpPUEHTUPOBAHHbIE» CTaHAAPTbl XM3HU. ITO
6b1/10 BbI3BAHO OTYACTM OTCYTCTBMEM AOCTOMHOMN
rocyapCTBEHHOW WAEO0NOrMN, KOTOPYHD MOXHO
6b10 6bl McnoNb3oBaTb AN GOPMUPOBAHUS
CBOWX >XXWU3HEHHbIX LleNel U C ApYyroi CTOPOHbI
— aKTMBHOW nponaraHaon <«3anafgHoro» CTu-
NS1 XXW3HW, rNaBHbIM 06pa3oM yepe3 cpeacTsa

MaccoBoM WHdopMauun. B cBa3u ¢ 3TMM Bce
6onbliee 4MCIO MOMOAbIX NtoAer oKas3anocb
He roTOBbl MEepeHOCUTb MOBbIWEHHbIE Harpys-
KW, TPYAHOCTU U NULWIEHUS pagu AOCTUXKEHUS
6naropoaHbIX uenem B XuU3HW. B couyeTtaHum c
oTcyTCcTBMEM 06WEeAO0CTYNHbIX NerasbHbIX Cno-
coboB 3apaboTaTb cpeacTBa, AOCTaTO4YHbIE AN
YAOBMETBOPEHNS BO3POCLINX MaTepuanbHbIX
noTpebHoCTel, 3aBbilEeHHbIE CTaHAAPThbl XXU3HU
AN poccumckoro obuiectsa MOryT MpUBECTU K
pasHOro poaa AeBuaumsaM U KPYLUEHUSIM XKK3-
HEHHbIX MJaHOB.

TakuMm 06pasoMm, 0TKas OT TUMMUYHbIX XXW3-
HEHHbIX Lefen, KOTOpbIX MpuaepXmBanochb
cTapwee nokosneHve u hopMUpoOBaHME HOBbIX
«MaTepuanbHbIX» LEHHOCTeNn, NpUBENO K Ay-
XOBHOMY Kpu3UCYy cpean monoaexwu. ostomy
B COBPEMEHHbIX YCNOBMAX 0COOYI0 BaXHOCTb
npuobpeTtaeT GopMUpPOBaAHNE XXNUZHEHHON CTpa-
Termu, 3aTparmeatollen MopasibHble U HpaBs-
CTBEHHble KayecTBa JIMYHOCTM, @ He TOJbKO
9KOHOMMYECKYID COCTaBAsoWYy. Ponb WMHCTM-
TyTa penurum B AaHHOM cnydae npuobpetaeTr
0ocobyto BaXxHOCTb, TaK KakK OHa HeceT B cebe
TOT MOpasnbHbI U HPABCTBEHHbLIA MOTeHUMan,
KOTOPbIN CrocobeH npu onpeaeneHHbIX yCnio-
BMSX OKasaTb pelualoliee Bo34eNCTBME Ha XKU3-
HEeHHble Lenu yenoBeka.

Mpexae yem paccmaTpuBaTb pOsb, KOTOPYHO
OKa3blBaeT pennrns Ha ¢hopMUpOBaHUE XKNU3-
HEHHOW CcTpaTerum, Ham cnepyeT pacCMOTPEeTb,
YTO HYXXHO MOHMMATb MoA AAHHOWM KaTeropuen.
K.A. AbynbxaHoBa-CnaBckas onpeaenseT cTpa-
TErnto XXM3HW YyenoBeka Kak HEKOTOPbIN criocob
OpraHmsaunm 4enoBekKoM COBCTBEHHOM XXU3HW,
paspeLleHns XM3HEeHHbIX MpOTUBOPEYMni, Cro-
COB6HOCTb K MpUMBEAEHWUID >XWU3HEHHbIX YCNo-
BMA B COOTBETCTBME C COBCTBEHHbIMWU LIEHHO-
CTSAMW U MHAMBMAYaANbHbIM CBOeobpasunem [1].
HanpaBnsis cebsa B 6yaywee, Hameyass uenu,
yenoBek BbIbMpaeT onpeaesieHHbIn NyTb B A0-
CTUXXEHUMN HAaMEUEHHbIX Lienein, oCyLecTBAeHuns
M OpraHusaumm co6CTBEHHOM XU3HMN.

XunsHeHHas cTpaTerns AIMYHOCTN 3axBaTbiBa-
eT chepy XM3HEHHOro NyTu JIMYHOCTM, KOoTopas
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CBsi3aHa C ee 6yayLwmM, BbiABMXEHMEM Lenen 1
CNocob0B X AOCTUXKEHMUS, C YYETOM OTHOLUEHUS
K MpoLwbiM cOBbITUSAM CO6CTBEHHOW UCTOPUMN.

XU13HeHHas cTpaTerus BaxkHa, npexae Bce-
ro, B ceBoeM (yHKUMOHanbHOM acnekTte. OHa
perynumpyeTt LUeNoCTHOCTb XXU3HeAesATeNbHOCTU
KOHKPETHOr0 4esioBeKka, a TaK Xe onpeaens-
€T €ero XMu3HeHHbIn nyTb. CoaepxxaTenbHoe
cBoeobpasme XKMU3HEHHOW CTpaTerMm nposis-
nseTca B TOM, 4YTO, BbICTynas WHTErpasbHOMN
XapaKTEPUCTUKON JIMYHOCTW, OHa B MEepBYIO
oyepenb MpeAcCTaBMSET OpPUEHTaLMIO 4YenoBe-
Ka Ha ornpeaeneHHble Len, B OCHOBE KOTO-
pbiX nexaT «b6a30Bble» LEHHOCTM, XapaKTepu-
3ylolWmnecss cucTtemMoobpasyrowmm KadecTBoOM B
CTPYKTYpe NEepCOHasbHbIX LEHHOCTeN. Takumm
obpa3oM, S4pPOM >KU3HEHHbIX CTpaTervi Bbl-
CTynatT LEHHOCTU U LEHHOCTHbIE OpUeHTaLmm,
HanpaenswLWMe 4yenoBeka Ha ornpeaesieHHble
uenu.

B cBow ouyepeab LEHHOCTM WM LIEHHOCTHbIE
OpMeHTaLuMn 3a[aloT HanpaBieHne AeNCTBUSAM
W MNoMbICNaM faen, cnyxaT 3TaJloHaMu Ans
OLIEHKW W CpaBHEHUS >XenaemMoro u [enCTBU-
TenbHOro. IMEHHO NMYHOCTHbIE LEHHOCTU B KO-
HEYHOM MTOre BbICTYMaT AN MHAMBUAA OCHO-
BaHUSAMM (KaTeropmsiMn) nNoCTPOEHMS «CBOEro»,
nHanBMayanbHoro obpasa Mmpa, opraHusauunm
CBOEN XW3HW, ONpenenstoT rnaBHble U OTHO-
CUTENbHO MOCTOSIHHbIE OTHOLLUEHUSA YesloBeKka K
apyrum nasm n camomy cebe [2; 3].

B 3TOM CMbIC/e XM3HEHHaa cTpaTernsa npea-
CcTaBnsieT Coboi HEKOTOPYH CUCTEMY LLEHHOCTEN
(€«UEeHHOCTHbIN CMHAPOM>», OCHOBa KOTOpPOro —
6a30Bble LEHHOCTWN), YHUKANbHYIO A1 KaXX40ro
yenoBeKa, KOTopasi MoMoraeT eMy OpUEHTUPO-
BaTbCSA B COUMaNbHOW cpeae, OpraHM30BbiBaTb
B3aMMOLAENCTBME C couManbHbIMW O6beKTaMu.
NHanBuayanbHas TeHAeHUMs B Bblbope Ha-
rnpaBaeHnss COBCTBEHHOM XWU3HW BbICTYNaeT o4-
HUM U3 pEeryssiTOpoB COLMANBLHOIO MOBEAEHMUS
YenoBeKa, OPraHM3ylLWMM WM HanpaBASOWMM
LLe/TOCTHOCTb €ro Xu3HeneaTebHOCTH.

CnepoBaTesnbHO, XXWU3HEHHas cTpaTerms aBns-
€TCS O4HWUM U3 PErysiSiTOPOB MOBEAEHMUS Yeno-
Beka B couMmanbHOW cpepe. OyHKUMOHaNbHOE
3HaUeHMe KaTeropum <«>KM3HEHHasa CcTpaTerus
JINYHOCTM» COCTOUT B OpraHu3auum LenoCTHO-
CTW XU3HeaeAaTeNbHOCTN YesioBeKa, onpeaene-
HUWN €ro XM3HEHHOro NMyTW, perynsaumm B3ammo-
AENCTBUSA JIMYHOCTU C COLMYMOM.

PaccMoTpuM Tenepb, Kakoe BJIMSIHUE MOXET
OKa3bIBaTb pPesinrnsa Ha GopMmMpoBaHME XNU3HEH-
HOWM cTpaTernn. LlepkoBb, Kak 0b6LLEeCTBEHHO-
ncTopnyeckoe obpasoBaHMe — OAMH U3 BaX-
HEeNWnxX coumanbHbiX WMHCTUTYTOB. OAHMM M3
OCHOBHbIX NMyTeN HPaBCTBEHHOIO 0340POB/IEHMUS
obuwiecTBa Co CTOPOHbI LIEPKBU Kak TaKOBOM, B~
nsieTca BHeapeHue B ob6LeCcTBEHHOE CO3HaHue
onpeaeneHHbiX waen, UEeHHOCTeW, wuaeanos,
6a3npyroWwmMXCcs Ha KOHUENUMM TPaHCUEHAEHT-

HOro.

XXunsHeHHaa cTpaTerms OTAENbHO B34TO-
ro 4yesoBeka nMoa BO3AEUCTBUEM peNUrnos-
HbIX BO33peHun HOpMMPYETCS Ha MOpasibHO-
HPaBCTBEHHbIX MPUHLUMNAX, MPUHATbIX B AAHHOM
BEpOMCNoBEeAaHMN. DTO BblpaxaeTcs, npexae
BCEro, B TOM, YTO penurms nomoraet copmu-
poBaTb onpeaenéHHoe MUPOBO33peHue, T.e.
COBOKYMHOCTb B3rf1s40B, OLEHOK, HOPM U yCTa-
HOBOK, OornpeaensiLwmnx OTHOLWEHWE YesioBeKa K
MUPY W BbICTYNaKWLWMX B Ka4YeCTBE OPUEHTUPOB
N perynsatopos ero noseneHus. Yxe 3aecb 3a-
KnaAblBaeTCcs AyXOBHas OCHOBa ANsl BCEM XU3-
HU YenoBeka, N 0COBEHHO ANsa onpeaeneHust nm
CMbIC/1a CBOEWN XXW3HU, YTO B CBOK ovyepenb Mno-
MOXET eMy Cc034aBaTb CBOK XWU3HEHHYI CTpa-
Terunioo.

Ha ocHoBe MWpoBO33peHuss GOpMUPYIOTCH
COOTBETCTBYHOLUME LEHHOCTU, peanm3aums Ko-
TOPbIX OCYLLECTBASETCA MHANMBMAOM B Npouecce
€ero AeAaTenbHOCTU U OTHOWeHun. Kaxaas pe-
nurms sblpabaTbiBaeT CBOK LLEHHOCTHYHO CUcTe-
MYy, B COOTBETCTBUM C OCOHBEHHOCTSAMUN Bepoyuye-
Hus. B aTON cncteme obpasyetcs cBoeobpasHas
LKana ueHHocTen. Tak, HanpuMmep, B XpUCTUaAH-
CTBE 0CO6bIM LLEHHOCTHbIM 3/1EMEHTOM Hajens-
€TCs BCe TO, YTO MMeeT OTHOoLWeEeHNe K 0bLeHnto
bora n yenoseka. Heo6xoAMMO OTMETUTb POJib
pPeMrMoO3HbIX HOPM, KOTOpble SBASAKOTCA pas-
HOBWAHOCTbIO COUMAbHbIX HOPM. PennrnosHoie
HOpPMbl — 3TO cuctema TpeboBaHuI 1 nNpasun,
HanpaB/eHHbIX Ha peann3aumio pennrmosHbIX
LeHHoCTen. [1encTBys B COBOKYMHOCTWU, penu-
FMO3HbIE LEHHOCTM WM HOPMbl OKa3blBalT He
TONbKO CYLLECTBEHHOE BNSAHNE Ha popMMpoBa-
HME XXWU3HEHHOW CTpaTernm AMYHOCTU, NpUBOAS
€e B COOTBETCTBME C onpeaenéHHOn cUcTtemMon
B3rNs40B, HO M CrNocO6CTBYIOT BbIMOSHEHUIO
HpaBCTBEHHOro gonra m ob6sa3aTtenbCTB nepen
obLiecTBoM.

YMaHUCTUYECKNI NOTEHUMan pennrum, He-
COMHEHHO, peanunsyeTtcsa yepe3 popMMpoBaHue
OYXOBHOW XW3HW 4yenoBeKka, yepes npuoputeT
OYXOBHOCTW HaA CoUuMasnbHbIMU, 3CTETUYECKUMN
N UHBIMWU LEHHOCTHbIMW OPUEHTAUUAMU U pery-
natopamu. lNpuoputeT AYXOBHOCTU Henocpea-
CTBEHHO CBfi3aH C pa3BUTMEM CybbeKTUBHOCTU
yesiloBeyecKon JSIMYHOCTW, pas3BUTUEM, Mpexae
BCEro, BHYTPEHHEro Mupa JIMYHOCTWU, NMpUopu-
TeTa Bepbl, HaAexAabl, 1106Bu.

Mbl BUAWM, YTO TakMM obpasoM nponcxoaumt
NOBbILEHME YXOBHOCTM YenoBeKa Yyepes 0CBO-
€HWe HPaBCTBEHHbIX MPUHLMMNOB, KOTOPbIe OKa-
3bIBAlOT CYLLECTBEHHOE BAUSIHME HA €ro XU3Hb.

Heob6xoanMMO OTMETUTb, UYTO penurnus cno-
Cco6CTBYET YNPOUEHUIO N 3aKpenieHnto onpeae-
NEHHbIX 06LEeCTBEHHbIX NOPAAKOB, TpaanLUnnN U
3aKOHOB XM3HW He TOSIbKO B XMW3HW 0bLlecTBa,
HO W OTAENbHOro 4Yyenoseka. Tak KaK penu-
rms 6onee KoHcepBaTuUBHA, 4YeM nbon apyrom
06WeCTBEHHbI MHCTUTYT, OHa B 60/bLUMHCTBE
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CNlyyaeB CTPEMUTCA K COXPaHEHUID YCTOeB, K
CTabunbHOCTM M NOKOK. NHCTUTYT penurum Bbl-
MOJIHAET TaK Xe BaXHyt (YHKUMIO UHTerpa-
unn nHamemaa B obuwectso. OAMH M3 OCHOBO-
MONOXHUKOB (YHKUMOHaNu3Ma . [lopKrenm
CpaBHMBa/ peUrMi0 B 3TOM KayecTBe C TeM,
KaK AENCTBYET KNen: OHa NOMOraeT J1to4asiM 0CO-
3HaBaTb cebsa Kak MopasibHYyt 06WHOCTb, CKpe-
MAEHHYI0 06LWMMM LLEHHOCTSAMWN 1 06WMMK Lens-
MU. YenoBeKky MNpeaocTaBAsieTCs BO3MOXHOCTb
camoonpeaennTbCs B 0bLEeCTBEHHON CUCTEME U
TEeM CaMbIM 06BbEAMHUTBLCA C POACTBEHHbLIMWU MO
obblyaaM, B3rnsAaM, LEHHOCTSM, BEPOBaHUAM
NtoabMN.

C NOMOLLbIO pENUTNUM NPONCXOAUT NErNTUMN-
3aums, T.e. Yy3aKOHMBaHME CyLeCcTBOBaHUSA ca-
MOro LEHHOCTHO-HOPMaTWMBHOIO MopsAKa, 4To
HeobxoamMo Ansa ctabunbHOro CywecTBoBaHMUS
06LEeCcTBEHHOW CUCTEMBI.

Ha ocHoBaHWW BCEro BbllleCcKa3aHHOMo MOX-
HO caenaTb BblBOA O TOM, YTO B COBPEMEHHbIX
YCNoBUSIX B HalleM obuiecTBe BO3HWKAET 0CO-
6as noTpebHOCTbL B hOpMMPOBaAHUM Y MOOAO-
ro NOKOJIEHUS XXMU3HEHHOW CTpaTerum, B OCHOBY
KoTopon nernm 6bl MOpanbHO-HPABCTBEHHbIE

Bnénmorpagpmnyecknii cnmcok

MPUHLNTBI. TINs [OCTVXKEHUS STOW L MOX-
HO MCMNONb30BaTb NOTEHUMAN penunurum, Kotopas
HeceT B cebe mngen cnpaseanmeocTtn, gobpa u
MUpa, Yepe3 0CBOEHME KOTOPbIX 3aKiajblBaeT-
Cs1 lyXOBHas OCHOBA AJ151 BCEM XM3HM YeNoBeka,
4YTO MOMOXET eMy CO34aBaTb CBOK XWU3HEHHYIO
cTpartermio.

B kayecTBe KOHKpPETHbIX Mep AyMaeTcs ue-
necoobpasHbiM UCMOMb30BaTb COUMANbHYH pe-
KJlaMy, C MOMOLLbK KOTOPOM MOXHO pacrnpocTpa-
HATb COOTBETCTBYHLUME LEHHOCTU W B3rNaabl.
CneunarnbHbie YPOKK B LLKOMAX N0 PEeIMrmo3Ho-
MYy MPOCBELLEHNIO MOTYT MOMOYb AETSM B CO3Ha-
TenbHOM Bblbope HpaBCTBEHHOCTU M aobpa, uTo
6yneT orpa)kaatb UX OT BAMSAHUS psiAa HeraTuB-
HbIX (paKTOpOB, MMerLWmnxcs B obuwecTse.

Heob6xo0aMMo OTMETUTbL TakK Xe, YTO BO3AeN-
CTBME PENUIMN Ha JNIMYHOCTb MPOTUBOPEYMBO:
C OAHOWM CTOpPOHbI, OHa MNpuU3bIBaeT 4esioBeKa
K COGMOAEHMIO BbICOKMX HPaBCTBEHHbLIX HOPM,
npuoblaeT K KynbType, a C APYyroh - npono-
BeAyeT NMOKOPHOCTb M CMUPEHME, O0TKa3 OT ak-
TUBHbIX AeNCTBMI. HO 34ecb Aeno, BUAMMO, He
CTOJIbKO B PESIMIMO3HbIX MOJIOXEHUSX, CKOJIbKO
B TOM, KaK OHM MOHSATbI TOAbMU. B

1. AbynibxaHoBa-Cnasckasi K.A. 13. Ctpaterns »xun3Hu. M., 1991.
2. SAHuyknii M.C. 9. L{eHHOCTHbIE OpueHTaLnu IMYHOCTU KaK AnHamm4deckas cuctema. Kemeposo, 2000.
3. bennHckas E.T., 1. TuxomaHgpuykas O.A. CoumnasibHas ricmxosiorus am4yHoctu. M., 2001.
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LUKOJ1Ee

= IaydyeHme rotToBHOCTU BbINYCKHUKOB HavYanbHOM
.| LLUKOSTbl — 3@aHKOBLIEB K 0BY4E€HMIO B OCHOBHOM

Onbra AnekcaHgposHa KOPOTKOBA

YenabuHckun rocyqapCTBEHHbIV Negarormnyeckui yHMBepcuTeT

Bpema nepexoga y4awmxcs v3 HayasbHOM
LWKO/bl HA BTOPYIO CTyneHb obuiero obpasosa-
HUS 9BNAETCSA OAHUM U3 C/IOXHbIX NepMoaoB UX
JINYHOCTHOrO pas3suTus. MNMpun 3TOM CyLLEeCTBEHHO
MeHSaTCA TpeboBaHMsa yuyebHON AesaTenbHOCTU
M coumanbHas cuTyaumsi pa3BUTUSA: Ha CMeEHY
OAHOMY YUYUTEN0 MPUXOAUT HECKONbKO y4yuTe-
nen - npeaAMeTHMKOB, paclunpsaeTcs Kpyr obuie-
HUS CO CBEepCTHMKaMu, BO3HWMKAET Heobxoau-
MOCTb YCBOEHMS HOBbIX y4ebHbiX MpeaMeTOoB.
[aHHbIN nepuoa TakXe XapaKTepulyeTcs TeM,
YTO YCNnoXHseTcsa y4debHblit mMaTepuan n dop-
Mbl OpraHusaunm yyebHo-BoCnMTaTENbHON pa-
60Tbl, MeToabl U NpueMbl 06yyeHns, BBOAUTCS
KabuHeTHaa cuctema oby4yeHus; Npu 3TOM Cy-
LecTBeHHoe BHMMaHue obpaliaetca Ha oTcne-
XMBaHWe pesynbTaTtoB 0b6y4yeHus. A pesynbTa-
Tbl 06y4YeHMs BO MHOFOM 3aBUCST OT FOTOBHOCTU
BbIMYCKHWKOB Ha4Ya/ bHOM LWKOJIbl K 06y4YeHunto B
OCHOBHOW LLKOSE.

FOTOBHOCTb BbIMYCKHMKOB HayasibHOM LUKOJIbI
K 06y4yeHuno B OCHOBHOM LUKOAE B pasfiMyHbIX
acnekTax oTpaxeHa B pabotax E.M. bopucoson,
H.B.JlebeneBoi, A.l'. Enuceesa, n.n.
Konocoson, B.B. CepukoBa, A.U. ®enbaluTenH
nap.[1, c. 28]. bonee nccnegosaHa roTOBHOCTb
pacTyLLero yenoBeKa K TpyAoBOM AeATeNIbHOCTH
n BbI6opy Npodeccmm B KOHTEKCTE NIMYHOCTHO-
ro n npodgeccnmoHanbHOro camoonpeneneHus.
B HeKOoTOopbIX uCCNefoBaHMAX MnpeanpuHAaTa
MonbITKa pPacCMOTPETb FOTOBHOCTb K AesiTesNlb-
HOCTM KOMMJIEKCHO, KaK CJI0XXHOE€ JIMYHOCTHO-
dYyHKUMOHaNbHO-oMepaunoHanbHoe obpasosa-
Hne (M.N. ObsuyeHko, J1.A. KaHgbi6oBuu, B.B.
CepwukoB, 2.A. ®apanoHoBa, C.B. YwHeB n ap.)
[2, c.24; 4, c 128].

T.WU. lOdepeBa Bblaenunia cneaywwme Kom-
MOHEHTbl TOTOBHOCTWM BbIMYCKHUKOB Ha4aslb-
HOWM LWKONbl K 0By4YeHMI0 B OCHOBHOWM LIKONE:
1) cdhopMnpoOBaHHOCTb OCHOBHbIX KOMMNOHEHTOB
yyebHON AesdATenbHOCTWU, YyCMewHoe YCBOeHue
nporpaMMHOro Martepuana; 2) HoBoobpasoBa-
HMS MNAagLWero LWKOMIbHOMO BO3pacTa - Mpous-
BOJIbHOCTb, pedneKkcus, MbilisieHne B MOHATU-

aX; 3) KayecTBEHHO MHON, 6onee «B3pPOCNbIN»
TUN B3aMMOOTHOLUEHWUIA C YyUYUTENSaIMU U OAHO-
KNaCCHUKaMMU.

MpobnemMa roTOBHOCTU BbIMYCKHWUKOB Ha-
YasibHOM LWKOSbl K 06y4YEeHN0 B OCHOBHOM LLIKO-
ne 6bin1a n octaércs He peweHHoOW. bonee Toro
C TeYyeHMeM BpeMeHM MNOSBASKTCA HOBble BO-
Npocbl, HanNnpuMmep, BHeApeHMe BapMaTUBHOCTMU
obpazoBaHMsa NopoxaaeT BOMPOC U3YyUYEHUs ro-
TOBHOCTM B PasfiMYHbIX ANAAKTUYECKUX CUCTe-
Max.

NS n3yyeHns roToBHOCTM BbIMYCKHUKOB Ha-
YyasibHOM LWKOMbI - 3aHKOBLEB 6bIs10 NpoBeae-
HO aHkeTupoBaHume 10 yumTenein 4-x Kiaccos
r.YenabuHcka, paboTtawowmx no cucreme J1.B.
3aHkoBa (MOY rumHasmsa N°80, MOY nuuen
N°97, MOY nuuen N2 120, MOY COLL N925, MOY
COLLU N2112). Cpeau onpolleHHbIX 9 negaroros
- MMET BbICWY KBanudbMKaLMOHHYIO KaTe-
roputo, 1 - NepBylo; a TakXe: MMelT 3BaHue
«OTNNMYHMK npocseleHns PO» - 2, oTMeyeHbl
rpamoTon MuHuctepcrtea obpasoBaHusa PO - 1,
MoyeTHOM rpamMoTon YenabuHCKOM ropoacKomn
Oymbl = 1, rpamoTon TnaBHoro YnpasneHus o6-
pasoBaHusa YenabuHckoi obnactn — 1.

Yuutenam 6bina npeacraBneHa aHkeTa no 4
HanpaBaeHMsM (KOMMNEKC OCHOBHbIX Ka4yecTB
BbIMYCKHMKA Ha4yaslbHOW LUKObI):

[OTOBHOCTb y4YeHMKa Mo MatemaTuke K oby-
yeHuto B wkosie (06Wwmin ypoBeHb FOTOBHOCTMU
YYEHMKOB K 06y4YeHN0 B OCHOBHOM LWKOE U ro-
TOBHOCTb YYEHWKOB K WU3Y4YEHUIO NepBON TeMbI
no matematuke B 5 knacce).

OpraHusauma [edATenbHOCTM YYEHWKOB Ha
ypoke (ypoBeHb MOHMMAHUSA YYEeHUKaMn maTe-
MaTM4YeCcKOoro MaTepuasna u ypoBeHb opraHmsa-
LMW YYEHUKOB Ha ypoKe MaTeMaTUKK).

KOMMyHWKaTMBHble  KayecTBa  Y4YEHMKOB
(ypoBeHb 06LeHNs y4eHMKOB CO CBEPCTHUKaMM
N C yuyntensmn).

YpoBeHb TPEBOXHOCTM Y4YeHWKOB (ypOBEHb
TPEBOXXHOCTU M YBEPEHHOCTM YYEHNKOB Ha Ypo-
Ke MateMaTuKn).

FoTOBHOCTb K 06y4dyeHWMO B cpedHen LIKO-
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ne, TakuMm obpasomM, npegnonaraeT, 4To pebe-
HOK y>xe oBnazen (MnM HaxoAUTCs B npouecce
OB/TaleHUSI) YMEHUAMMU, 3HAHUAMU, MOTUBALM-
en 1 Apyrmmmn Heobxoam-
MbIMW OJ15 OCBOEHUS Mpo-
rpamMMbl OCHOBHOW LLKO/IbI

B OCHOBHOW wWKoAe npuMepHo 250 BbINyCKHU-
KaM HayasabHOM LUKOSbI.
Pe3ynbTatbl NOAy4YUINCL Cneayrowme:

HanpaBneHune CpepHuii 6ann

NMNYHOCTHbIMU XapaKTepwu-
CTUKaMu.

[ns BbISIBNEHUS YypOB-

HS1 Pa3BUTUS MEPEUNCTIEH-
HbIX OCHOBHbIX KayecTB

[OTOBHOCTb y4eHMKa No MaTeMaTuke K obyyeHuio B LuKone 5,4327
OpraHusaums AesTeslbHOCTM YYEHUKOB Ha ypoKe 5,4857
KOMMYHMKaTMBHbIE KayecTBa YYEHMNKOB 5,7265
YpOBeHb TPEBOXHOCTU YHYEHUKOB 5,3265

FOTOBHOCTU BbIMYCKHUKOB
K 0by4yeHMo B OCHOBHOM
wkone Hamm b6bina paspaboTtaHa aHkeTa Ans
yuntenenm wkon r. YensabuHcka, paboTtarowmnx
rno cucteme J1.B. 3aHKOBA B BbIMYCKHbIX Kflaccax
Ha4yasbHOWM LWKOJbl, B KOTOPOM OHWU OLEeHUBanm
Nno 3TUM MokKasaTensM YYEHUKOB CBOEro Ksacca.
Kaxabln nokasaTenb npeactaBfieH ABYMS BO-
npocammu, oLeHmBaemble B TpexbansibHOM LWKa-
ne (ot 1 go 3 6annoB), COOTBETCTBEHHO YPOBHIO
pa3BUTUSA YYEHUKOB Knacca. Takmm obpasom, 3a
KaXabl NoKasaTesb MaKCuManbHbI 6ann - 6,
MUHUMaNbHbIM — 2. B utore 3a 4 nokasaTtens
MUHUMaNbHbIN — 8 6aNN0B, MaKCMManbHbIN — 24
6anna.

B wutore, npn nomowwm 10 yumtenem 6bina
[aHa XapaKTepucTuKa rOTOBHOCTU K 0bydyeHuto

Bunbanorpagmnyeckmnii crincok

Pe3synbTaTbl MpoBEAEHHOrO0 aHKETUpPOBaHMUS
CBUAETENbCTBYIOT O TOM, YTO FOTOBHOCTb Bbl-
MYCKHMKOB HayasibHOW LWKOMbI, obyyatowmxcs
no cucteme J1.B.3aHKkoBa, K nepexoay Ha 6o0-
Nlee BbICOKYH CTyneHb obuwero obpasoBaHus
rMpakTU4YeCcKn COOTBETCTBYIOT HOPMATUBHOM
mMoAenn rotosHoctn. Hambonee copmmpoBaH-
HbIM KOMMOHEHTOM FOTOBHOCTM COBPEMEHHbIX
LIKOSIbHUKOB 0Ka3asiMCb UX KOMMYHWKaTUBHblE
KayecTBa, onmpasiCb Ha HUX, U cneayeT CTPOUTb
npodunakTuyeckyto paboTy B BbINYCKHbIX Kac-
CaxX HavanbHOW LWKOSbI MO MOArOTOBKE AeTeln K
0byyeHuno B OCHOBHOM LWKone, 4Tobbl npouecc
ajanTtauum B 5-X Kaccax npoxoAns Kak MOXHO
MeHee 60Ne3HEHHO A1 YYEHUKOB.m

1. Jlebeagesa H.B. llcuxonornyeckasi roTOBHOCTb M/IGALUMX LLUKOJIbHUKOB KO BTOPOK CTyreHun oblyero obpa3zoBaHus. -

llckoB, 2001.- 248c.

kW

ObecreynBaeM npeemMcTBeHHOCTb//HayanbHas wkona.- N°11, 2001r.

lNMawkoBa M.M. OCHOBHbIE acrieKTbl MPeEEMCTBEHHOCTU.- PocToB -Ha- [JoHy, 2000.- 194c.

CepreeBa B.[1. [lpeeMCTBEHHOCTb: TEOPUS U AEUCTBUTE/IbHOCTb.- C-[16.- 2004.- 115c.

tOgpepoBa T.I1. [IpeeMCTBEHHOCTb Kak MpoLecc BOCUTaHUs n 0bydyeHus pebeHka.- M., 2003.- 156c.
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CyLLHOCTb pyCCKOro camoaepxaBusi

Kcenns CepreeBHa FAUJYKOBA, KaHA.TexH.Hayk EkatepuHa BacunbeBHa JIABPUC

MockoBCKkuI rocyqapCTBEHHbIV YHUBEPCUTET AM3aHa U TEXHOSOMMn

Ha npoTs)KeHMM HecKoNbKUX NeT BeayTcs
Hay4yHble uccnenoBaHusa B 06nacTn MpoekTu-
pPOBaHMSA M U3roTOBJIEHMS LUBENHbIX U3AENI C
MOANMUUNPOBAHHBLIMKU TKAHbIMW CTPYKTYpamu
[1]. OgHO ”3 HanpaBneHWi AaHHbIX MCCAeno-
BaHWI CBSA3aHO C KOMbuHaumen nepensieTeHui
C pa3HbIiM YNCNOM HUTEN ANs NPOM3BOACTBa Ma-
NIOLWOBHbIX N3AeNni.

M3BecTeH MeTo4 M3roTOBAEHUS LesbHOTKa-
HbIX U3gennii [2], CyLWwHOCTb KOTOPOro 3aksto4a-
eTcsa B TOM, YTO TKaHy 6ecwoBHyto 060104KYy
nosyyatoT nyTeM KoMbmHaumn aByakcuanbHOro
nepenneTeHns, UCNOAb3yYEMOro Ha y4yacTkax C
HYyNeBOM KPUBMU3HOW MOBEPXHOCTU, N TPUAKCU-
anbHoOro nepennaeTeHns, obpasywowero y4yacT-
K1 060N104YKN C KPUBU3HOM OTAIMYHOM OT HY4,
npu 3TOM nepenneTeHne COCTOUT U3 Tpex Cu-
CTEeM OCHOBHbIX HUTEN U AOMONHUTENbHbIX (op-
Moo6pa3yoWwmx HUTENn. DTOT MeToA MO3BONsSEeT
M3roTaB/MBaTb PaBHOMJIOTHbIE MaJsIOLWOBHbIE
n 6eclwoBHble 060/104YKM CAOXHbBIX MPOCTPaH-
CTBEHHbIX ¢hopM. OCHOBHOWM MapameTp, onpeae-
NAWNIA 30HaNbHOE pacrnpeneneHme yy4yacTkoB
C ABY- W TpUaKCHanbHbIM NepenjeTeHnsamMn, —
3TO MPOCTPaHCTBEHHas dhopMa NpoeKTUpyemo-
ro obbekra.

OpHako Ha 4aHHOM 3Tane pa3BuTUS NaeTesb-
HOro M TKaukoro obopyaoBaHUs peanusauns
YKa3aHHOro MeTofa M3roToBJsieHMs LefibHOTKa-
HbIX U34eNnin B MEXaHW3MPOBAHHOM BapuaHTe
He BO3MOXHa. B cBs3K C 3TMM Mbl Npeanaraem
paccMmaTpuBaTb npouecc npoussoacTesa oboso-
Yyek C KoMbuHauuMen nepensieTeHMn Kak M3ro-
ToBNEeHWe AByaKCuanbHbIXx obosiovek € mocne-
AYHOLWNM BBeAEHMEM TpPeTben CUCTEMbl HUTEMN.
B a3TOM cny4dae onepaunu py4Horo Tpyaa éyayT
cBefeHbl K MUHUMYMY W MOTPebyoTcs TONbKO
Ha 3Tane BBeAEeHWS TPETbeW CUCTEMbl HUTEMN.
BHeLWwHW BNA ABYaKCUANbHOM TKAHOW CTPYKTY-
pbl 1 NOYYEHHOM N3 Hee TpMakcmnasnbHOM Npea-
CTaBfieH Ha pUCyHke 1.

BBeneHneM TpeTbel CUCTEMbI HUTEN B ABY-
aKCcuanbHY CTPYKTYPYy MOXHO (OpMMpoBaTb
ABa OCHOBHbIX BMAA TpMaKCHanbHbIX nepenne-
TEHUN:

MexaykpecTtHoe nepenseTteHne. TpeTbs
HWUTb pacroflaraeTcsa nonepeMeHHoO Hag u nog

nepekpecTtbeM HUTEN AByaKCuManbHOro nepe-
nnetenms (puc.2, a).

Mex3acTunibHoe nepensieTeHne. TpeTbs
HUTb pacnosiaraeTca Haj BCEMU HUTSAMM OCHOBDI
M noa BCEMM HUTSAMU yTKa (MM HaobopoT Hag
HUTAMM yTKa M MOoA4 HUTSIMWU OCHOBbI), TO eCTb
ornbaeTr HUTKM AByaKCMasbHOro nepensieTeHus
KaXayt B OTAE/bHOCTHU

PucyHok 1. BHeWwHU BUA ABYyaKcuasibHOM
(a) v TpnakcuanbHoM (6) TKaHWU.
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PucyHok 2. N'pacdhukn nepensereHni
TPUaKCHasIbHOro MeXxAyKpecTHOro
nepennereHus (a), TpMakcumasibHOro
MeXX3aCTUJIbHOro nepemnsereHus (6).

PasnuuHble npeobpa3oBaHna ABYyX CMoO-
coboB BBeAEHUS HUTEN TpeTbel CUCTEMbl B
CTPYKTYpPY AByaKCWasbHOW TKaHOMW 060104KK
Takume, Kak 4yepenoBaHWe UX B OAHOW TKaHW,
M3MEHeHMe ANNHbI NepeKpbITUA U T.4., NO3BO-
NS0T pa3HO0b6pasuTb BHELWIHWI BWUA TKaAHEW, a
TakXXe O0Ka3blBalOT CYLUIECTBEHHOE BUSHME Ha
(pU3MKO-MeXaHNYeCKMe CBONCTBA MOSyYaeMbIX
mMaTepuanoBs. Cnocob BBeaeHWs HuTen Tpe-
Tbell CUCTEMbI OnpeaenseTcs B 3aBUCUMOCTU OT
CTPYKTYPHbIX MoKasaTenen v Buaa nepensnete-
HUS UCXOAHOWN ABYaKCUaNbHOW TKaHW 1 Xenae-
MOro BHELLHero Bnaa y4acTtkoB 060/104KHM C TpU-
aKCManbHbIM NepenseTeHneM.

Kak nssectHo, dbopmMoobpa3oBaHme B TKaHU C
Lenblo cBeAeHUS K MUHUMU3aLUum Yncna WBOB U
BbITa4eK MOXHO BbINOJIHATb 3@ CYET U3MEHEHUS
ceTeBbIX Yrnos. B LuBeiMHOM NpoM3BOACTBE PUK-
CauMil M3MEHEHHbIX CEeTEeBbIX Yr/I0B MPUHATO
BbINOMHATE MM60 WBamu, nnMbO KNeesBbIMK MaTe-
pvanamMn. OQHaKo, Kak rnokasanun npoBeaeHHble
nccnenoBaHus, BBeAeHME TPETbeN CUCTEMbI HU-
TeN B ABYAKCUMANbHYIO CTPYKTYpY NMO3BOJISIET He
TONbKO 3adunKkcmpoBaTb 06bEMHYIO OpMYy U3-
Aenuvs, noslydeHHy NyTEM U3MEHEHUS CETEBbIX
YyrnoBs, HO U NpuaaTb n3genunto 60nbLLY N3HO-
coycTtonymsocTb. Mpu popmoobpasoBaHmnm 060-

JIOYKN U3MEHEeHWe ceTeBbIX YrnoB, A0OX0AA A0
«npeaenbHO AONYCTUMOro», MOXET NPUBECTU K
W3MEHEHMIO MNJIOTHOCTM PacrnosioXXeHUs HUTen. B
3TOM CNlyyae MMEHHO TPEeTbS HUTb HaWy4LIUM
obpa3oM cnocobHa yaepxuBaTb M ypaBHOBe-
CUTb U3MEHEHME MNOTHOCTN PacrnofIOXKEHUSA HU-
Ten ABYX APYTUX CUCTEM.

Ona onpepeneHns BO3MOXHOCTeN (opMoo-
6pa3oBaHMsa 3a cyeT TPEeTbel CUCTEMbI HUTEN
Heob6xoAMMO onpeaennTb MakcMManbHO AOony-
CTUMOE CKaTue ABYyaKCUasibHOro nepensieTeHns
MpU U3MEHEHUWN MNJIOTHOCTU PacrofIOXKEHUS HU-
Ten. MNocTaBneHHasa 3ajada pellaeTcs 3a cyeTr
BBEAEHMS B [ByaKCuallbHOe nepensieTeHne
3KCNepuMeHTanbHOro obpasua HeCKOSbKO HU-
Tel TpeTben CUCTEMbI, MPU MOMOLLUM KOTOPbIX
BbIMONHAIOT CTArMBaHME CTPYKTYypbl Matepuana,
He AonycKasi HaxXOXAEHUS1 MepeKpbITUA HUTEN
ApYr Ha Apyra, 3aTeM onpeaenstoT Koapduum-
€HT AOMNYCTUMOro CKaTuUS TKaHM KaK OTHOoLleHne
ONVHbl 0bpa3ua TKaHW A0 CTArmMBaHusa K Anuv-
He nocne BBEAEHWUS HUTEN TpeTben CUCTEMBbI.
Mony4eHHbIn KO3PULMEHT AONYCTUMOro CXa-
Tna 6yaet onpeaenstowmMm npm NoCTpoeHmnn Mo-
OEeNbHOM KOHCTPYKUMW U3AENNS.

MocnenoBaTesibHOCTb MPOEKTUPOBAHUSA MO-
OENbHOM KOHCTPYKLUMW LUBEWHOrOo u3genus C
MUHMUManNbHbIM YMC/IOM LUBOB OT/INYHA OT CTaH-
OapTHbIX METOAMK, WUCMOJSIb3YEMbIX B LUBENHOM
MPOMbILWIEHHOCTUN. [lpn MNPOEKTUPOBAHMM Ha
rnepBoM 3Tane crneayeT OonpefennTb pacrnoso-
XXEHMe HUTEN OCHOBblI M yTKa 4S9 KaXaAon oT-
AenbHOW AeTanu, yuuTbiBas BO3MOXHOe pac-
MoOSIOXXEeHWe TPETbEN CUCTEMbI HUTEN. Tak, ecnun
HeobxoaMMO MONy4YnTb NpuaeratWwmin CUIyaT B
obnactm Tanuu, T.e. YMEHbLWUTb MOMepeYHbIn
pasMep 060N104YKM Ha 3TOM y4yacTKe, TO TpeTbs
cucTemMa HUTEW gonxkHa 6biTb BBeaeHa napan-
NenbHO JIMHUWM Tanuu, 3TO >Xe HarnpasieHue
6ynetr CcooTBETCTBOBATb AENCTBUTENIBHOW KO-
COM TKaHW, 4YTO onpefensieT nonoXeHne HUTEN
OCHOBbI 1 yTKa.

Ha cneaytowem stane npoekTuposaHuns o60-
NI0YeK C MUHMMabHbIM YAC/IOM LWBOB Heobxoamn-
MO MaKCUMasbHO WCKAKYUTb KOHCTPYKTUBHbIE
3/1EMEHTbI NYyTEM COBMELLEHUSA KOHTYPOB OCHOB-
HbIX AeTafnen, pa3MoAesIMpOBaHUSA BbiTadek W
T.N. 2TWU onepauun BbINOSHAKT TaK Xe C y4ye-
TOM BO3MOXHOCTEN BBEAEHUS TPETbEN CUCTEMbI
HUTen, kKoadduumeHTa AONYCTUMOro CXaTusa u
pacrnofioXXeHUsi HUTeN OCHOBbI W yTKa. Ha no-
JIYYEHHOW KOHCTPYKLUMU OMpeaensatoT 30Hbl pac-
MOJSIOXXEHUS TpUaAKCMANbHOro rnepenseTeHns,
KOTOpble AO/KHbI MOKPbIBaTb BCE YYaCTKW pas-
MOAENNPOBAHHbIX KOHCTPYKTUBHbIX 3/1IEMEHTOB.

Bce TkaHuM oTAMYaoTCsA No CBOMCTBaM U dop-
Me 3/1IeMeHTapHbIX f4eeK, NO3TOMY MpaKTuye-
CKM HEBO3MOXHO MpocyuTaTb NMOBeAEHWE KOH-
KpPeTHOro MmaTtepuana npu BBEeAEHUU TpeTben
CUCTEMbI HUTEN. 10 3TOM NpUUYMHE CMPOEKTUPO-
BaHHas MoAenbHas KOHCTPyKuus Bceraa byaert
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TEXHUYECKUE HAYKH

HY>XAaTbCsl B MPOBEPKE U YTOYHEHUM €€ KOHTY-
poB B MakeTe. OAHaKO MAACTUYHOCTb Kpos Mo
KOCOW 1, B AOMOJIHEHNE K 3TOMY, NOSABMBLUASACS
BO3MOXHOCTb M3MEHEHUS pa3MepoB nU3aenuns 3a
CYeT BapbMpOBaHNA HaTSHXKEHUSA TPEeTbEN CucTe-
Mbl HATEN NO3BONSAIOT UCK/TOUNTL 3Tan MakeTu-
poBaHusl. PaccMoTpmM noapobHee npoLlecc ms-
rOTOBJ/IEHUS LUBENHbIX U34ENNI C KOMBUHaumen
ABY- U TpMaKCHasnbHbIX NepensieTeHnN.

OCHOBHbIM MaTepuasoM sBNsSeTCsa ABYyaK-
CnanbHasi TKaHb, KOTOpas AoshkHa obnazatb
pa3pexeHHOW CTPYKTYypolh, 4TO rapaHTupyert
6onbwyto BapnabenbHOCTb CeTeBbIX Yr/0B U
no3eonsieT 6ecnpenaTCTBEHHO BBOAUTL TPETLIO
CUCTEMY HUTEN. M3 OCHOBHOro MaTepuana Bbl-
KpauBaloT AeTann ulgenus, ocTaBnsds npuny-
CKM Ha wWBbl 1 ypaboTky. Ecnn TkaHb obnagaer
BbICOKOM OCbINAeMOCTb, TO MPUMNYCKM Ha LBbI
HeobXxoANMO YKPEenuUTb KS1eeBOW NEHTOMN.

Ha getansx Kpos AenatT HaMesiKy MecT Tpu-
aKCManbHOro nepernneTteHns. 3aTeM BbINOHS-
0T BBeAeHMe TpeTbel CUCTEMbI HUTEN U op-
Moobpa3oBaHMe 060/I0UKM MyTEM CTArMBAHUS
HUTEen 3Ton cuctembl. ®opmoobpasoBaHune Le-
necoobpasHee BbIMOHATb HA MaHEeKeHe BHeLl-

Hen popMbl n3genus.

Cneaytownim stan U3roToB/I€EHMS ManoLlOB-
HOro M34enus 3akK/4vaeTcs B KOPPEKTUPOBKE
ero ¢opMbl, A4Na 3Toro NpoBepsT HGOpMy 30H
pPacrnosioXXEeHUSA HUTEN TPETbEN CUCTEMbI, YTOY-
HAOT KOHMUIrypaumm MMEKLWmMXcsa LWBOB U Cpe-
30B.

YTOUYHEHHYIO TrOTOBYtO 060/104KYy U3ae-
NS, KakK NpaBu/lo, «CaXakT» Ha MOAKIaAKY,
AN OKOHYaTesbHOW dukcaumm ee ¢opMbl.
KOHCTpyKuUMs noaknaakm msgenus paspabatbl-
BaeTCq Ha OCHOBE MCXOAHOM MOAENbHOM KOH-
CTpyKumm o6ono4ykn 6e3 UCKIYEHUS KOH-
CTPYKTUBHbIX 3/IEMEHTOB.

FoTOBbLIA BWA NNaTbsl, W3rOTOBMIEHHOrO MO
N3JT0XKEHHOM TEXHOMOrMM, NpeacTaB/ieH Ha pu-
CYHKe 3.

N3noxeHHble acnekTbl MPOEKTUPOBaHUA W
N3rOoTOBNEHUS MaNOLWOBHbIX U34enin ¢ KoOMbU-
Haumen ABy- N TPUaKCKasbHbIX NepensieTeHnn
ABMATCA O6WMMKM AN BCEro acCopTMMEHTa
LWBENHbIX U34ennim n MoryT 6biTb MPUMEHEHDI
Npu M3roTOBJIEHUWN MPEeAMETOB OAeXAbl MO UH-
AVBMAYyanbHOMY 3aKa3y Wau cneumanbHOro Ha-
3HaYEeHUSs.m
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PucyHok 3. BHewHU BUA NNatbs, BbiMNOJIHEHHOr0O KOM6UMHaLMM
ABy- (a) n TpuakcuanbHoro (6)nepensieTeHUn.
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M3OAHUE MOHOIPA®UU (yuebHOro nocodus, 6poLtopbl, KHUMK)

Ecnu Bbl cobupaeTtech BbiNyCTUTb MOHOrpaduio, naaatb y4ebHoe nocobue, To Halle
M3patenbcTBO roTOBO OKasaTth MOSIHbIWM CAEKTP yCnyr B JaHHOM HanpasieHuu

Ycnyru no ny6nvkaumm Hay4HO-MeToanYeCcKon NuTeparypbl:

- opdporpadmyeckasi, CTUIIMCTUYECKasi KOPPEKTUPOBKA TEKCTA («BblYMTKa»  TeKcTa);
- paspaboTka u cornacoBaHue ¢ aBTOPOM MakeTa 0BMOXKN;

- peructpauusa Homepa ISBN, npucsoeHne kogos YK, BBK;

- ne4yatb MOHorpaun Ha BbICOKOKa4YeCTBEHHOM nonurpadguyeckoMm obopyaoBaHmm
(undppoBas nevarnb);

- pacchbirika 0b6a3aTenbHbIX 3K3eMNNAPOB MOHOrpaduuy;

- JOCTaBKa TMpaxa aBTopy W/unun paccbisika no cornacoBaHHOMY CUCKY.

AHanorn4yHble ycnyru okasblBatoTCA N0 U34aHUI0 Y4ebHbIX Nocobui, BpoLLiop, KHUL.

Bce pabotbl (6e3 y4eTa BpeMeHn JOCTaBKM TUpaxa) ocyLecTBnatoTcsa B TedeHme 30
KaneHgapHbIX OHEWN.
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YBakaemble yntarenu!

Mpw xkenaHun cBA3aTLCS C aBTOpOM Nybnvkaumu, npocum Bac obpalyatbes B pegakumo
XypHana.

OneKkTpoHHas Bepcus XKypHana gOCTynHa Ha cante www.nauchoboz.ru.
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